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BY-LAWS 

OF 

CUTTER HILL PHASE 111 OWNERS ASSOCIATION, INC. 

( A  Texas  Non-Prof lc  C o r p o r a t i o n )  

ARTICLE I 

NAME 

1.1 s. The name o f  t h e  o r g a n l z a t l o n  s h a l l  be  CUTTER HILL PHASE I11 

OWNERS ASSOCIATlOR, I N C . ,  h e r e m a f t e r  c a l l e d  " A a s o c ~ s t i o n " .  

ARTICLE I1 

PUKPOSE AND OWNER OllLIGATION 

2 . 1  SE. The purpose  f o r  v h l c h  this n u n - p r u f ~ t  A a s o c l a t ~ a n  is 

formed is to g o v e r n  t h e  Condom~nlum P r o p e r t y  s r t u s t e d  i n  t h e  County o f  

Roekwal i ,  S t a t e  ot Texas, which P r o p e r t y  1s d e s c r l b e d  on t h e  a t t a c h e d  E x h i b l t  

"A", w h ~ c h  by this r e f e r e n c e  1s made a  p a r t  h e r e o f .  and which P r o p e r t y  has 

been s u b t n ~ t t e d  to s R e g ~ m e  according t o  t h e  p r o v i s r a n s  o f  t h e  Condolu~nium Act  

o f  t h e  S t a t e  o f  Texas .  

2.2 OWNER OBLIGATION. A11 p r e s e n t  or f u t u r e  owners ,  t e n a n t s ,  f u t u r e  

t e n a n t s  o r  any o t h e r  p e r s o n  ubo r n ~ g h t  use t h e  f a c ~ l l t i e s  o f  t h e  P r o j e c t  1 n  a n y  

manner,  a r e  s u b j e c t  t o  t h e  r e g u l a c ~ o n s  s e t  f o r t h  i n  t h e s e  By-Laws. The mere  

a c q u l s L t l o n  ar r e n t a l  o f  any  o f  t h e  C o n d o m ~ n ~ v n  U n i t s  ( h e r e m a f t e r  r e f e r r e d  t o  

as  "Uni ts")  o f  t h e  P r o j e c t  o r  t h e  mere a c t  o f  occupancy o f  any o f  s a i d  U n i t s  

will s l g ~ l l f y  t h a t  t h e s e  By-Laws a r e  a c c e p t e d ,  r a t i f l e d  and v i l l  be  s t r i c t l y  

f o l l o w e d .  

ARTICLE 111 

DEFINITIONS AND TERHS 

3.1 MEMBERSHIP. Any p e r s o n  o n  b e c o m ~ n g  an Owner o f  a Condominium Unit 

a h e l l  a u t o m a t ~ c s l l y  become a Member of this A s s o c ~ a t ~ o n  and b e  s u b j e c t  t o  

t h e s e  By-Laws. Such rnemhershlp s h a l l  r e w i n a t e  without any fo rmal  A s s o c l a t l o n  

a c t l a n  whenever s u c h  p e r s o n  c e a s e s  t o  own a  Condominium U n i t .  Such 

t e r r n l n e c l o i ~  s h a l l  n o r  r e l r r v e  or release any such  former Owner f rom any 

l ~ e b ~ l ~ t y  o r  o b l i g a t ~ o n  i n c u r r e d  under  or i n  any way connec ted  w l t h  CUTTER 

HILL PIIASE 111 during t h e  p e r l o d  o f  s u c h , a w n e r a h ~ p  and  luembershlp i n  t h r s  

A e ~ o c l e t % o u ,  o r  i m p a t r  any r l g h t .  or remedies v h r c h  the Board of Directors of 



t h c  Assocza t lon  o r  o t h e r s  may have a g e l n s t  such former Owner and Member 

arLsrng o u t  o f  o r  i n  any way connected wr th  such ownershlp and membership end 

the  covenants  and o b l l g a t r o n s  m c r d e n t  t h e r e t o .  No c e r t ~ f l c e t e n  of a tock  

s h a l l  be ~ s s u e d  by t h e  Assocratxon,  b u t  t h e  Board of U ~ r e c t o r s ,  i f  z t  s o  

e l e c t s ,  may rssue one ( 1 )  Memberrhlp Card p e r  Unl t  t o  t h e  Owner(s) o f  a 

Condornlnlum U n ~ t .  Such Membership Card s h a l l  b e  s u r r e n d e r e d  t o  t h e  S e c r e t a r y  

whenever o v n e r s h l p  of  t h e  Condam~n~um Unl t  d e s ~ g n a t e d  thereon  i s  terminated. 

3.2 -. Unl t  ownershrp s h a l l  e n t r t l e  t h e  Ownrr(s) t o  c s s t  one (1)  

v o t e  per  Unit ~8 t h e  affairs of t h e  A s s o c ~ a t l o n ,  whlch v o t e  w l l l  b e  weighted 

t o  e q u a l  t h e  p r o p o r t t o n a t e  s h a r e  o f  ownershxp o f  t h e  UnxL Owner i n  t h e  Common 

Elements. Votlng s h e l l  n o t  be s p l z t  among more Lhan one ( 1 )  Unit  Owner. m e  

p r e s e n t  number o f  v o t e s  t h a t  can  be c s s t  by t h e  Unrt Ovners is f o u r t e e n  (14) .  

The comblned weighted v o t e s  c a l c u l a t e d  1. accordance wl th  E x h i b ~ t  "C" t o  t h e  

Condomln~um D e c l a r a t r o n  f o r  CUTTER HILL PHASE I11 s h a l l  e q u a l  one hundred 

p e r c e n t  (100%).  

3.3 MAJORITY OF UNIT OWNERS. A s  used I n  t h e s e  By-Laws t h e  term 

"major i ty  of Unrt Ownere" s h a l l  mean those  Owners u r t h  f i f t y - o n e  p e r c e n t  (512)  

of t h e  vo tea  e n t l t l e d  t o  be c a s t .  

3.4 w. Except a s  o t h e r w ~ s e  provlded ~n t h e s e  By-Laws, t h e  p resence  

I n  person or by proxy of  a "majority of Unit Owners" a s  def rned  i n  Paragraph 

3 . 3  of t h l s  A r t l c l e  s h a l l  constitute a quorum. 

3.5 -. Votes may be c a s t  i n  person or by proxy. P r o x i e s  must be 

flied u ~ t h  t h e  S e c r e t a r y  b e f o r e  t h e  a p p o ~ n t e d  t lme  of  each meet lng.  

ARTICLE IV 

ADMINISTRATION 

4 .1  DECLARANT CONTROL. N o t v i t h s t a n d ~ n ~  any p r o v ~ s x a n  t ~ r r e ~ n  t o  the 

c o n t r a r y ,  and zn accordance  v i t h  Paragraphs 4 . 2  and 4.3 of  t h e  Condomlnlum 

U e c l a r a t l o n  f o r  CUTTER HILL PHASE 111, t h e  D e c l a r e n t ,  CUTTER HILL PHASE 111,  a 

Texas JOLnt v e n t u r e ,  s h a l l  r r L i i ~ n  c o n t r o l  over  management oL t h e  e f f a l r s  o f  

t h e  Ausocrnclon. Thls  r e t e n t l o n  o f  c o n t r o l  s h a l l  b e  f o r  the b e n e f ~ t  of  t h e  

Unit Owners and any  First Mortgagees of r e c o r d  and f o r  t h e  purpose of insuring 

both  a complete  and o r d e r l y  b u l l d o u t  and a t ~ m e l y  s e l l o u t  o f  t h e  P r o j e c t  

U n ~ t s .  Thls c o n t r o l  s h a l l  l a s t  no longer  than  October  1. 1985, o r  upon s a l e  

of s e v e n t y - f l v e  p e r c e n t  (75%) of  t h e  U n l t s  or when m t h e  s o l e  o p i n l o n  of  t h e  

Deslnranc t h e  P r o ~ e c t  is v t a b l e .  self-supporting and a p e r a t z o n a l .  



4 . 2  ASSOCIATION USPONSIHILITIES. The Ovners o f  t h e  U n l t e  w i l l  

c o n s r x t u t e  tlte A s s o c l a t l o n  of  Unxt Owners, hereinafter r e f e r r e d  t o  a s  

" A s s o c r a t ~ o n " ,  who v l l l  have the  r e ~ ~ a n s x b l l ~ t y  of  a d m l n l s t e r l n g  t h e  

Cundomlnlum P r o j e c t  through a  Board o f  D l r e c t o r s .  

4 .3  PLACE OF MEETINGS. A l l  annua l  and s p e c i a l  meet ing5 of  t h e  

Asaoc la t lon  s h a l l  be h e l d  a t  t h e  p r r n c i p a l  o f f i c e  of t h e  A s s a c l e t i o n  o r  a t  

such  a t h e r  s u l t a b l e  and convenient p l a c e  a s  may be permitted by law and from 

tune  t o  trme f l x e d  by t h e  D ~ r e c t a r s  and designated i n  t h e  n o c l c e s  o f  such 

mrr t lnge .  

4 .4  ANNUAL HEETINGS. Annual o ~ e e t l n g s  s h a l l  be h e l d  t h e  f o u r t h  ( 4 t h )  

Tuesday a f  January eoch year. The first ( 1 s t )  annual  meet ing s h a l l  be c a l l e d  

by DeclaranL a f t e r  t h e  end of t h e  Dcclarvnt Cont ro l  Prrxod.  

4.5 SPECIAL HEETINGS. I t  shall be t h e  du ty  of t h e  P r e s ~ d e n t  t o  c a l l  a 

s p e e l n l  meeting of t h e  Owners as d ~ r a c t a d  by r e s o l u t ~ o n  o f  t h e  Board of  

D l r e c t o r s  o r  upon a  p e t l t l o n  s lgned  by a t  l e a s t  one- ten th  (1/10)  o f  t h e  Ovners 

and presen ted  t o  t h e  S e c r e t a r y .  The n o t l c e  o f  any s p e c ~ a l  meeting s h a l l  s t a t e  

t h e  tune  and p l a c e  of  such meet lng and t h e  purpose t h e r e o f .  No b u s m e s s  s h a l l  

be t r a n s a c t e d  a t  s s p e c l e l  meet ing e x c e p t  a s  s t a t e d  l n  t h e  n o t i c e  u n l e s s  by 

consen t  of four-EtfLhs ( 4 1 5 )  of  t h e  Owners p r e s e n t ,  e l t h e r  i n  p e r s o n  o r  by 

proxy. 

4 .6  NOTICE OF HEETINGS. The S e c r e t a r y  s h a l l  marl  n o t i c e s  o f  annua l  and 

s p e c l e l  meet lngr  t o  each Hember o f  t h e  A s s o c l a t l o n ,  d ~ r e c t e d  t o  h i s  l a s t  known 

p o s t  o f f r c e  a d d r e s s ,  a s  shown an t h e  i e c o r d s  o f  t h e  A s s o c l a t l o n ,  by 

u n c e r t ~ f z e d  m a l l ,  p o s t a g e  prepa ld .  Such n o t l c e  s h a l l  be mailed n o t  l e s s  than  

t e n  (10)  days n o r  mare than  twenty ( 2 0 )  days beEore t h e  d a t e  o f  such  meet lng  

and shall s t a t e  t h e  d a t e ,  t ime and p l a c e  o f  t h e  meetrng and t h e  purpose  o r  

purposes thereof .  I n  l ~ e u  of  mailing n o t l c e  a s  h e r e m  provided, such  n o t i c e  

may be d e l ~ v e r e d  by hand o r  l e f t  ac h ~ s  r e s ~ d e n c e  i n  h r s  absence .  I f  

r e q u e s t e d ,  any  Hortgagee of r e c o r d  or  i t s  d e s l g n e e  may be e n t i t l e d  t o  r e c e l v e  

s r m l l a r  n o t l c e .  

4.7 ADJOURNED WEETING. I f  any meet lng of Owners cannot  b e  organized 

because a quorum h a s  n o t  a t t e n d e d ,  t h e  Owners vho a r e  p r e s e n t ,  e l t h e r  i n  

person o r  by proxy,  may a d ~ o u r n  the meeting from t ~ m e  t o  t ime  until a quorum 



4 . 8  ORDER OF BUSINESS. The o r d a r  o f  bua lnesa  a t  a l l  meet lngs a f  t h e  

Owners of Units s h a l l  be a s  fo l lows  

a .  Rol l  c a l l .  

b. Proof of n o t l c e  of meet lng o r  valver of n o t i c e .  

c.  Reading of  % m u t e s  of p r r c e d ~ n g  meet lng.  

d. Repor t s  of o f f i c e r s .  

e. Repor l s  of committees. 

f .  E l e c t t o n  o f  Directors. 

ARTICLE V 

BOARD OF DIRECTORS 

5.1 NUMBER AND qUALIFICATIUN. T I I ~  a f f a r r s  o f  t h l s  Assoc lac ion  s h a l l  be 

governed by a Board of D i r e c t o r s  carnpoaed i n i t r a l l y  o f  t h r e e  ( 3 )  persons .  The 

f o l l o v ~ n y  persuns  s h a l l  a c t  in such  capac lcy  and s h a l l  manage the affairs o f  

t h e  A s a o c l s t i o n  u n t i l  t h e l r  successors +re e l e c t e d ,  t o - w ~ c :  

NAME - 
D.L. Pau lkner  

S.A. B ~ e l e r  

ADDRESS 

4345 Faulkner  PoltlC Ur lve  
Garland.  Texas 75043 

4345 Faulkner  P o l n t  Dr ive  
Carland, Texa. 75043 

H. Wailon York 4345 Faulkner  Porn t  Dr ive  
Gar land ,  Texas 75043 

At t h e  f l r r t  ( l a c )  annual  rneetmg of  t h e  Members o f  t h e  ' ~ s s o c i a t i o n ,  o r  

any annua l  meet ing t h e r e a f t e r ,  o r  s p e c i a l  mee t ing  o f  t h e  A s s o c l a t l o n  c a l l e d  

f a r  c h a t  purpose,  t h e  number of D ~ r e c t o r s  may b e  ~ n c r e a s e d  t o  f l v e  ( 5 ) .  

5 . 2  POWERS AND DOTIES. l'he Board of  D i r e c t o r s  s h a l l  have t h e  powers and 

duLles  n e c e s s a r y  f o r  t h e  s d r n i n ~ s t r a t i o n  o f  t h e  a f f a l r s  o f  t h e  A s s o c i a t i o n  and 

f a r  t h e  o p e r a t ~ o n  and nlelntenanee of a  r e s l d e n c z a l  Condom~n~um P r o ~ e c t .  The 

Board of D l r e c t o r e  may do a l l  such a c t s  and t h l n g s  t h a t  e r e  n o t  by t h e s e  

By-Laws o r  by t h e  Condomlnlum D e c l a r a t l o n  f o r  CUTLER HILL PIUSE I11 d i r e c t e d  

t o  be exerczsed  and done by the Owners. 

5 . 3  OTHER POWERS AND DUTlES. The Board of  D i r e c t o r s  s h e l l  hove t h e  

f o l l o w ~ r ~ g  futies. 

a. To a d m l n l a t e r  and enforce,  t h e  c o v e n a n t s ,  c o n d i t ~ o n s .  

r e s t r l c t x o n s ,  "sea.  l ~ m z t a : ~ o n s ,  o b l l e a t l o n s  and a l l  o t h e r  

p r o v l s ~ u n s  s e t  f o r t h  i n  t h e  Candom~n~um D e c l a r a t i o n .  



b .  To establish, wake and e n f o r c e  c o m p l ~ a n c e  w i t h  r u l e s  

n e c e s s a r y  f o r  t h e  o r d e r l y  o p e r a t l o n ,  u s e  and  occupancy o f  t h i s  

Condominium P r o j e c t .  (A copy o f  auch r u l e s  and r e g u l a t i o n  a h a l l  b e  

d e l ~ v e r r d  o r  mar led  t o  e a c h  Member promptly  upon t h e  a d o p t i o n  

t h e r e o f  .) 

c.  To k e e p  I n  good o r d e r ,  c o n d l t z o n  and  r r p s r r  e l l  o f  t h e  

Genera l  nud L ~ m l t e d  Common Elements  and a l l  >terns of p e r s o n a l  

p r o p e r t y  used  in t h e  enjoyment  o f  t h e  e n t l r e  P r e m ~ r e s .  

d. To l n s u r e  and k e e p  ~ n s u r e d  a l l  o f  t h e  l n s u r s b l e  Cormnon 

Elements  o f  t h e  P r o p e r t y  i n  an  amouoL e q u a l  t o  t h e i r  maximum 

rep lacement  v a l u e ,  a s  p rov lded  l n  t h e  D e c l a r a t i o n .  F u r t h e r  t o  

o b t a ~ n  and m a l n t s m  c o r n p r e h e n s ~ v e  l i a b t l r t y  I n s u r a n c e  c o v e r i n g  t h e  

e n t x r e  P remrses  i n  amounta n o t  l e a s  t h a n  One Hundred Thousand 

D o l l a r s  ($100,D00.00) p e r  p e r s o n .  T h r e e  Hundred Thousand D o l l a r s  

($300,000.00) p e r  a c c l d e n t  and  F i f t y  Thousand D o l l a r s  0 5 0 , 0 0 0 . 0 0 )  

p r o p e r t y  damages, p l u s  a One H ~ l l l o n  D o l l a r  ($1,000,000.00)  u m b r e l l a  

p o l l c y .  To i n a u r e  and  k e e p  xnsured a l l  t h e  fixtures, equrpment  and 

y e r s o n a l  p r o p e r t y  a c q u l r e d  by t h e  A s s o c l a t l o n  f o r  t h e  b e n e f i t  o f  t h e  

A s s o c l a t ~ o n ,  t h e  Owners of t h e  Condum~niurn U n ~ t s  and t h e z r  F l r s t  

Mortgagees .  

e .  To fxx, d e t e r m ~ n e ,  l e v y  and ~ 0 l l e c t  t h e  monthly  p r o r a t e d  

a s s e s s m e n t s  t o  be p a l d  by e a c h  of t h e  Owners, and by m a j o r i t y  v o t e  

of t h e  Board t o  a d j u s t ,  d e c r e a s e  o r  z n c r e a s e  t h e  amount o f  t h e  

monthly  a s s e s s m e n t s  s u b j e c t  t o  p r o v i s ~ o n s  o f  t h e  D e c l a r a t i o n ;  t o  

l e v y  and c o l l e c t  s p e c l a 1  a s s e s s m e n t s  i o  o r d e r  t o  meet  increased 

o p e r e t l n g  or maln tenaoce  e x p e n s e s  o r  c o s t s ,  and  e d d l t ~ o n s l  c a p l t n l  

expenses .  A l l  monthly  o r  o t h e r  a s s e s s m e n t s  s h a l l  b e  i n  i t e m z e d  

s t a t e m e n t  fo rm and s h a l l  s e t  f o r t h  i n  d r t a l l  t h e  varlaus e x p e n s e s  

f o r  which t h e  a s s e s s m e n t s  a r e  bezng m d e .  

f .  To c o l l e c t  d r l ~ n q u e n t  a s s e s s m e n t s  by s u i t  o r  o t h e r w i s e  and 

t o  enjoin or aeek damages f r o m  an Ouner, a s  p rov lded  l n  t h e  

D e c l a r a t i o n  and  t h e s e  By-Laws. 

g. To p r o t e c t  and  d e f e n d  t h e  e n t x r e  P remlses  from l o s s  and  

damage by suit o r  o t h e r w i s e .  



h .  To borrow funds i n  o r d e r  t o  pay f o r  any r e q u i r e d  

e r p e n d l t v r e  or o u t l a y ,  t o  e x e c u t e  a l l  such i n s t r u m e n t s  ev tdenc lng  

aueh indebtedness  v h ~ c h  e h a l l  be t h e  s e v e r a l  o b l ~ g a t r o n s  of  a l l  o f  

t h e  Owners I n  t h e  same p r a p a r t l o n  as  t h e l r  i n t e r e s t  m t h e  Common 

Elements. 

1. To e n t e r  l n t o  c o n t r a c t s  w l t h l n  t h e  scope of t h e l r  d u t i e s  

and power. 

. To establish a bank account  f o r  t h e  common t r e a s u r y  f a r  

a l l  s e p a r a t i  funds whleh are reqir l red o r  may be deemed e d v l s e b l e  by 

t h e  Board of  D ~ r e c t o r s .  

k. To keep and m e l n t s l n  f u l l  and a c c u r a t e  books and r e c o r d s  

showlng a l l  of t h e  r e c e r p t s ,  expenses o r  d ~ s b u r e e m e o t s  and t o  perml t  

examlnat lon t h e r e o f  a t  any r e a s o n a b l e  t lme  by each o f  t h e  Owners and 

any F l r s t  Hortgagee of  a  Unxt, and t o  cause  a complete a u d ~ t  o f  t h e  

books and a c c o u n t s  by a cotapecent a c c o u n t a n t ,  once each year .  me 

A e s o c ~ a t ~ o n  s h a l l  cause t o  be prepared  and delivered a n n u a l l y  t o  

each Owner a n  o u d l t e d  s ta tement  showing a l l  r e c e l p t e ,  expenses or 

d i sbursements  s l n c e  t h e  l a s t  such  s t a t e m e n t .  Such a u d i t e d  financial 

s t a t e m e r ~ t s  s h a l l  be available t o  any F ~ r s t  Mortgagee of  a Unit, an  

r e q u e s t ,  w l t h x s  n l n e t y  ( 9 0 )  days f o l l o v ~ n g  t h e  f l s c a l  year  end of  

t h e  P r o j e c t .  

1. To meet a t  l e a s t  once eaeh q u a r t e r .  

m. To deslgoaLe t h e  personne l  n e c e s s a r y  f o r  t h e  nmlntensnce 

arid OperatLon of  t h e  General and L ~ n i ~ t e d  Common Elemeots. 

n .  I n  g e n e r a l ,  t o  c a r r y  a n  t h e  a d m ~ n ~ s t r a t l a n  of  t h i s  

Assuc ia t lon  and t o  do a l l  of t h o s e  t b ~ n g s ,  necessary  and r e a s o n a b l e ,  

I n  o r d e r  t o  c a r r y  o u t  t h e  comnunsl especc  of  Condomm~um ounersh lp .  

5.4 ELECTION AND TERN OF OFFICE. A t  t h e  f ~ r s t  ( 1 s t )  annua l  meet lng of  

t h e  A s s o c l a C ~ a n  t h e  term of o f f l c e  o f  two ( 2 )  o f  t h e  D l r e e t o r s  s h a l l  b e  f l x e d  

f o r  one (1) y e a r ,  t h e  term o f  office of  two ( 2 )  of t h e  D ~ r e c c o r s  s h a l l  be 

f l x c d  a t  two ( 2 )  y e a r s .  and t h e  term o f  o E f ~ c e  of  t h e  remazning one ( 1 )  

Dzrec tur  s h e l l  be f ~ x e d  a: t h r e e  ( 3 )  y e a r s .  A t  t h e  e x p l r a t t a n  o f  t h e  l n l t l a l  

term of o f f l c e  o f  eaeh r e s p e c t l v r  D ~ r e c t o r ,  h l s  s u c c e s s o r  s h a l l  b e  e l e c t e d  t o  

a e r v e  n term of  t h r e e  ( 3 )  y e a r s .  The peraona acLlng as Dzrec tors  s h a l l  ho ld  

o t f i c e  u u t l l  t h e l r  successora  have been e l e c t e d  and ho ld  t h e l r  f l r s t  ( 1 s t )  



5.5 VACANCIES. Vscancles on t h e  Board of Directors c a u s e d  by any  r e a s o n  

o t h e r  t h a n  t h e  r emova l  o f  a D i r e c t o r  by a  v o t e  o f  t h e  A s s o c l n t l o n  s h a l l  be 

f ~ l l e d  by v o t e  o f  t h e  m a ~ o r ~ t y  o f  the re toalnlng D ~ r r c t o r s ,  even though t h e y  

may c o n s e l c u t e  l e s s  t h a n  a quorum. Each D ~ r e c t o r  s o  e l e c t e d  s h a l l  s e r v e  o u t  

t h e  r e m a ~ n i n g  t e r m  o f  h ~ n  p r e d e c e s s o r .  

5.6 KEHOVN. OF DIRECTORS. At any  r e g u l a r  o r  s p e c i a l  m e e t r n g  d u l y  

c a l l e d ,  any one  (1) o r  more o f  t h e  D l r e c t a r s  may b e  removed v l t h  o r  w l t h o u t  

c a u s e  by n m a j o r i t y  o f  t h e  Owners, and s succeesor may t h e n  and  t h e r e  be 

e l e c t e d  t o  f l l l  ?he vacancy t h u s  c r e a t e d .  Any D ~ r e e t o r  whose removal  h a s  been 

proposed by t h e  Owners s h a l l  b e  g l v e n  a n  o p p o r t u n x t y  t o  b e  h e a r d  a t  t h e  

meet lng.  

5.7 ORGANIZATION HEETING. The f ~ r s t  ( 1 s t )  mee t ing  o f  a  n e u l y  e l e c t e d  

Board of D l r e c t a r s  s h a l l  b e  h e l d  w i t h i n  t e n  ( 1 0 )  days  o f  e l e c t i o n  a t  auch 

p l a c e  a s  s h a l l  b e  f i x e d  by t h e  I h r e c t o r s  a t  t h e  mee t lng  a t  v h l c h  such 

D l r e r t o r s  were e l e c t e d ,  and no o a t l c e  s h a l l  b e  n e c e s s a r y  t o  t h e  n e v l y  e l e c t e d  

U ~ r e c t o r ~  xn o r d e r  l e g a l l y  r o  c a n s t l t u t e  auch meetxng, p r a v z d ~ n g  a m a j o r r t y  o f  

t h e  whole b a r d  s h a l l  be p r e s e n t .  

5.8 KCGULAR WEETINGS. Regu la r  m e e t l n g s  o f  t h e  Board o f  D ~ r e c t o r s  may b e  

h e l d  a r  such  c l u e  and  p l a c e  a s  s h e l l  be  d e t e r r n ~ n e d ,  from t lroe t o  t l m e ,  by a 

majority of  t h e  D i r e c t o r s ,  b u t  a t  l e a s t  f o u r  ( 4 )  such  m e e t l n g s  s h a l l  b e  h e l d  

d u r ~ n g  each f l e c a l  y e a r .  N o t i c e  o f  r e g u l a r  meetxngs o f  the Board o f  D i r e c t o r s  

s h a l l  be  g i v e n  to each  U l r e c t o r ,  p e r s o n a l l y ,  by m a l l ,  t e l e p h o n e  o r  t e l e g r a p h .  

a t  l e a s t  t h r e e  ( 3 )  d a y s  p r l o r  t o  t h e  day named f o r  s u c h  meet ing.  

5.9 SPECIAL MEETINGS. S p e c r s l  m e e t i n g s  o f  t h e  Board o f  D i r e c t o r s  may b e  

c a l l e d  by t h e  P r e s ~ d e n t  or S e c r e t a r y ,  o r  upon t h e  written request of  a t  l e a s t  

two ( 2 )  D ~ r e c t o r s .  The P r e s ~ d e n t  o r  S e c r e t a r y  w ~ l 1  g l v e  t h r e e  ( 3 )  d a y s '  

p e r s o n a l  u o t l c e  t o  each  D i r e c t o r  by m a i l ,  t e l e p h o n e  o r  t e l e g r a p h ,  which n o t i c e  

s h a l l  s t a t e  t h e  t l m e ,  p l a c e  (as  hereinabove ~ r a v l d e d )  and p u r p o s e  o f  t h e  

meetrng. 

5.10 WAlVER OF NOTICE. Before  o r  a t  any m e e t l n g  o f  t h e  Board o f  

U ~ r e c t a r r ,  any D z r r c t u r  may i n  w r z t l n g ,  v a l v e  n o t i c e  o f  s u c h  m e e t i n g  and s u c h  

wa lve r  s h a l l  b e  deemed e q u i v a l e n t  t o  t h e  giving o f  such  n o t i c e .  A t t e n d a n c e  by 

a D ~ r e c t o r  a t  any  m e e t i n g  o f  t h e  Baard s h a l l  b e  a wa ive r  of n o t l c e  by hxm of 

t h e  t lw and p l a c e  t h e r e o f .  If a l l  t h e  D&recCors  e r e  p r e s e n t  a t  any m c e r l n g  

o f  t h e  Board,  no n o t x c e  s h a l l  b e  r e l u x r e d  and any b u s m e s s  may b e  t r a n s a c t e d  

s t  such  meetrng.  



5 . 1 1  BOARD OF DIRECTOR'S QUORUM. At a l l  mee t lngs  o f  t h e  Board o f  

D ~ r e c t o r s ,  a m j u r i t y  of D i r e c r o r s  s h a l l  constitute a quorum f o r  t h e  

t r a n a a c t l o n  o f  b u s z n e s s ,  and t h e  a c t s  o f  t h e  m a j o r i t y  o f  t h e  D l r e c t o r s  p r e s e n t  

aL a rueetlng a t  which a quorum 1s p r e s e n t  s h a l l  b e  t h e  a c t s  o f  t h e  Board o f  

D z r e c t o r s .  I f ,  st any  mee t lng  o f  t h e  Board o f  D ~ r r c t o r s ,  t h e r e  rs l e s s  t h e n  a 

quorum p r e s e n t ,  t h e  majority o f  t h o s e  p r e s e n t  may a d j o u r n  ti le m e e t i n g  f rom 

t lme  t o  t&. At any s u c h  a d j o u r n e d  m e e t l n g ,  any  b u s m e s s  whlch m ~ g h t  h a v e  

been t r a n s a c r e d  a t  r h e  m e r t l n g ,  as o r i g ~ n a l l y  c e l l e d ,  may be t r a n s a c t e d  

u l t h o u t  a d d i t ~ o n a l  natrce. 

5.12 FIDELITY BONDS. The Board o f  D l r e c t o r s  s h a l l  r e q u l r e  t h a t  a l l  

o f f l c e r a  and employees  o f  t h e  A s s o c l a t i o n  handling o r  r e s p o n s i b l e  f o r  

A s s o c l a t l o n  funds  s h a l l  furnish a d e q u a t e  f i d e l r t y  bonds. The premium o n  s u c h  

bonds s h a l l  be p a l d  by t h e  A s s o c l a t ~ o n ,  

ARTICLE V I  

OFFICERS 

6 .1  DESIGNATION. The o f [ z c e r s  o f  t h e  A s s a c l a t l o n  s h a l l  be  a P r e s i d e n t ,  

V i c e  P r e s l d e n r ,  S e c r e t a r y  and T r e a s u r e r ,  a l l  o f  whom s h a l l  be  e l e c t e d  by t h e  

Board o f  D ~ c e c t u r s .  

0 . 2  ELELTION OF OFFICERS. I h e  o f f i c e r s  o f  t h e  A s s o c l a t i o n  s h a l l  b e  

e l e c t e d  a n n u a l l y  by t h e  Board o f  D l r e c t a r s  a t  t h e  a r g a n l z a t l a n  m e e t l n g  o f  e a c h  

new Board and s h a l l  h o l d  o f f r c e  a t  t h e  p l e a s u r e  o f  t h e  Board. 

6.3 KtitlOVAL OF OFFICERS. Upon a n  a f f  r r m a t l v e  v o t e  o f  a m a j o r l t y  of t h e  

members of  t h e  Board oE U l r e c t o r s ,  any  o f f l c e r  may b e  removed, e i t h e r  v i t h  o r  

w ~ t h o u t  c a u s e ,  and h ~ s  s u c c e s s o r  may b e  e l e c t e d  a t  any r e g u l a r  meecxng o f  t h e  

Board oE D ~ r e c t o r s  or a t  any s p e c l a 1  m e e t l n g  o f  t h e  Board c a l l e d  f o r  s u c h  

purpose .  

6.4 PRESIDENT. The P r e s i d e n t  s h a l l  b e  t h e  c h ~ c f  e x e c u t i v e  o f f i c e r  o f  

t h e  Assoc la txon .  He s h a l l  preside a t  a l l  m e e t i n g s  o f  b o t h  t h e  A s s o c l a t i o n  and 

t h e  Board o f  D i r e c r o r s .  Ile s h a l l  have  a l l  t h e  g c n c r a l  powers and d u t i e s  which 

are  u s u a l l y  v e s t e d  I n  t h e  o f f m e  o f  p r e s i d e n t  o f  a n  a s s o e r s t r o n ,  i n c l u d ~ n g .  

b u t  noL l l m l t e d  t o ,  t h e  power t o  s p p o ~ n t  c a z m z t t e e s  f rom among t h e  Owners to 

a s s l s t  l n  t h e  a d m ~ n ~ s t r a t l o n  of t h e  a f f a i r s  o f  t h e  A s s o e ~ a t ~ o n .  lie s h a l l  

c o - s i g n  a l l  promissory n o t e s  wzth t h e  Secretary and  co-szgn a l l  c h e c k s  w i t h  

t h e  T r e a s u r e r .  The P r e s z d e n t ,  o r  h ~ s  des\ ignated a l t e r n a t e ,  s h a l l  r e p r e s e n t  

t h e  A s s o c i a r i o n  a t  a l l  m e a t ~ n g s  o f  CUTTER HILL PHASE I11 OWNERS ASSOCIATION, 

1N2. 



6.5 VlCE PRESIDENT. The V l c e  P r e s ~ d e n t  s h a l l  pe r fo rm a l l  o f  t h e  d u t i e s  

o f  t h e  P r e s i d e n t  i n  h ~ s  absence  and  s u c h  o t h e r  d u t l e s  a a  may be r e q u l r e d  o f  

h ~ m  from clme to  t l m e  by t h e  Board o f  D i r e c t o r s .  

6.6 SECRETARY. 

a .  The S e c r e t a r y  s h a l l  k e e p  t h e  m l n u t e s  o f  a l l  m e e t l n g e  o f  

t h e  Bosrd o f  D l r e c t o r s  and t h e  m i n u t e s  o f  a l l  m e e t i n g s  o f  t h e  

A s s o c l a t ~ u n .  He s h a l l  have  c h a r g e  o f  such  books and  p a p e r s  as t h e  

Board o f  D ~ r e c C o r s  may d ~ r e c t  and s h a l l  co-szgn a l l  i n s t r u m e n t s  o f  

conveyance;  a n d  h e  s h a l l ,  1" g e n e r a l ,  pe r fo rm a l l .  t h e  d u t l e s  

l n c l d c n t  t o  t h e  o f f i c e  o f  t h e  S e c r e t a r y .  

b.  The S e c r e t a r y  s h a l l  compr le  and k e e p  u p  t o  d a t e  a t  t h e  

p r ~ n c l p e l  o f f i c e  o f  t h e  A s s a c l a t ~ o n  a comple te  l i s t  of  Members and 

t h e l r  l e s t  known a d d r e s s e s  as sttown 06 :he r e c o r d s  o f  t h e  

A s s o c ~ a t ~ o n .  Such l l s t  s h a l l  show o p p o s ~ t e  each  Member's name, t h e  

number o f  Members l ~ v ~ n g  l n  t h e  U n ~ t  and  t h e  p a r k l n g  s p a c e  a s a i g n e d  

f a r  use in connec tLon  w i t h  such U n ~ t .  Such l l e t  s h a l l  b e  o p e n  t o  

i n s p e c t I a n  by Meabers and o t h e r  p e r s o n s  l a w f u l l y  e n t i t l e d  t o  r n s p e c r  

t h e  same st  r e a s o n a b l e  t lmes  d u r i n g  r e g u l a r  b u s i n e s s  houro.  

6 . 7  TKEASURER. The T r e a s u r e r  s h a l l  receive and d e p o s i t  i n  e p p r o p r l a t e  

bank a c c o u n t s  a l l  lsoney o f  t h e  A s s o c ~ s t l o c  and s h a l l  d ~ s b u r s e  such as  d l r e c t e d  

by r e s o l u t i o n  o f  t h e  Bosrd o f  D l r e c t o r s ,  p r a v l d e d ,  however,  t h a t  a rerolut :on 

o f  t h e  Board o f  D l r e e t o r s  s h a l l  n o t  be n e c e s s a r y  f o r  d l s b u r a e m e n t s  made i n  t h e  

o r d ~ n a r y  c o u r a e  o f  b u s i n e s s  conduc ted  w i t h m  t h e  l ~ m l t s  o f  a  b u d g e t  a d o p t e d  by 

t h e  Board o f  D x r e c t o r s ,  including a u t h o r i t y  to. c o - s i g n  a l l  c h e c k s ,  k e e p  

p r o p e r  books o f  a c c o u n t ,  c a u s e  en a n n u a l  s t a t e m e n t  o f  t h e  A s s o c ~ a t : o n ' s  books  

t o  b e  made a t  t h e  c o m p l e t ~ o n  of e a c h  f r a c a l  y e a r ,  p r e p a r e  a n  a n n u a l  budge t  and  

a s t a t e m e n t  o f  income expenditures t o  b e  p r e s e n t e d  t o  t h e  Membersh~p  a t  i t 6  

r e g u l a r  a n n u a l  m e e t l u g ,  and  d e l ~ v e r  a copy o f  e a c h  t o  t h e  Members. and pe r fo rm 

a l l  o t h e r  d u t l e s  assigned t o  him by t h e  Board o f  D ~ r e c t o r s .  

ARTICLE VII 

HANACEHENT CONTRACT 

7.1 MANAGEMENT COWANY. The Board o f  D l r e c t o r a  may e n t e r  l n t o  a  

~uansgement ag reement  v l t h  e management company a t  a r a t e  o f  compensa t ion  

a g r e e d  upon by t h e  Bosrd o f  D ~ r e c t o r s .  I n  a c c o r d a n c e  w l t h  Lhe D e c l a r e t l o n  and 

these By-l.aus. t h e  management company s h a l l  have. b u t  s h a l l  n o t  b e  limited t o .  

r h e  f o l l o w i n g  E u n c t l o n a ,  d u t l e *  and r e s p o n s ~ b l l l t l e . 9 '  



a. Fiscal Uanngement. 

(1) Prepare annual operating budget detelled to 

reflect expected operatLon for each month. Thzs budget is 

estebllshed to show expected recurring recelpts and 

oprratzng drabursements. It is further used for 

cornparlaon v ~ t h  actual monthly income and expendltures. 

( 2 )  Prepare frve (5)-year slnkrng fund reserve 

budget projection for capltal expendltures on items 

reeurrihg only perlodicelly, r.e., palntxng, etc., for 

Common Elements. 

(3 )  Prepare monthly operating and cash pasltlon 

statements and statements concerning slnklug fund reserve 

accounts. 

( 4 )  Analyze and compare operatrng recelpts and 

d~sbursements agslnst the Board-approved budget. Where a 

slgnlfrcant varratmn rs shown (10% above or below the 

budgeted amount), prepare explanations of variations from 

budgeted f~gures. Suggest correetlve recammendatlons. if 

sppllcable. 

( 5 )  Collect maintenance fees and specrel 

assessments, deposit them in checklng, savings or other 

zncome produc~ng accounts on behalf of the Board and 

malotam cumprehens~ve records thereof. Establish 

~ndlvldual checklng and sinklng fund reserve accounts, as 

dlrected by the Board. 

(6) Hsrl notices of delrnqueney to any Owner in 

arrearr, end exert reasonable effort to collect delinquent 

BCCOUntS. 

( 7 )  Exemrne all expense involces for accuracy and 

pay all bzlle in accordance wltb the terms of the property 

management agreement. 

( 8 )  Prepare year-end statement of operations for 

Ov~~ers .  



b .  Physical Management. 

(1) Assume full r e a p u n s ~ b ~ l i t y  for xnalntenance and 

control of Common Area lmprovrments and equipment. 

Malntaln the Property in constant repalr to reflect Owner 

prrde and to Insure hlgh property values in accordance 

w ~ t h  thc provlslons of the aperatrng budget. as approved 

by the Board of D~rectors. 

( 2 )  Enter lnto contracts and superv16e services for 

lawn Eare, refuse haullng, pump maintenance, etc.. an 

approved operating budgets. 

(3) Select, t r a m  and rupervrse competent personnel. 

a s  dlrected by the Board. 

( 4 )  Complle, assemble and analyze data, and prepare 

speclflcations and call for bids for major improvelnent 

pro]ecte. Analyze and compare bids, issue contracts end 

ccardroate the work,  malntam c l o s e  end constant 

InspectLon to Lnsure that work LS performed sceordlng to 

speclflcations. 

5 Perform any other projects w ~ t h  d ~ l ~ g e n c e  and 

economy 1n the Board's best interests. 

c. Admmrstratlve Management. 

(1) Inspect contractural services for satisfactory 

perforunce. Prepare any necessary compliance letters to 

Vendors. 

( 2 )  Obtsln and analyze blds for insurance coverage 

specif~ed in By-Laws, recommend modif~catians or 

add~tlonal coverages. Prepare clalme when required and 

follow up on payment, act as  Board's representatlve in 

negotlstlng sectlemcnt. 

(3) Excrc~ee close llarson and supervlslon over all 

personnel to Insure proper operetlonal maintenance and to 

promote good Hsnagement-Realdent-Owner relatlonshlps. 

1 4 )  Act as liarson for the Assocletion in any 

negotlatlons or disputes n t h  ,local, federal or atate 

taxxng egeecres or regulatory badles. 



ARTICLE IX 

OBLIGATIONS OF THE OWNERS 

9.1 ASSESSUENTS. All Owners shall be ablrgated to pay the monthly 

aseessments imposed by the Assoclation to meet the Co-on Expenses as defined 

in the Declaratxon. The assessments shall be mode pro rata according to the 

pruportinnate share of the Unit Owner in and to the Common Elements and shall 1 

be due monthly in advance. A Member ahell be deemed to be in good standing 

and entitled to vote at any annual or special meeting of Members, vithin the 

meanlng of thesP By-Laws, only if he is current in the assessments made or 

levied ageinat hrm and the Condominium Unit owned by hxm. 

9.2 =. 
a. Each Owner shall comply strlctly wlth the provrsions of 

the Condom~nium Declaration for CUTTER IIILL PIIASE 111. 

b. Eneh Owner shall always endeavor to observe and promote 

the cooperative purposes for wli~ch the ProJect was built. 

9.3 USE OF GENERAL COHnON ELEKENTS AND LIMITED COHHON ELEMENTS. Esch 

Owner may use the General C o m o n  Elements and the Limited Go-n Elements in 

accordance wlth the purposes for whrch they were intended. 

9.4 DESTRUCTION OR OBSOLESCENCE. Esch Owner shall, if necessary, 

execute a power a €  attorney in favor of the Assoc~atton. ~rrevocably, 

appointing the Aasociat~on h ~ s  Attorney In Fact to deal with the h e r ' s  

Condomlnxurn Unit upon its destruction, obsolescence or condemnation, as is 

pravlded in Paragraph 6.1 of the Condominium Declaration. 

AHZICLE X 

ANENDUENTS TO P U N  OF CONDOHlNIUM OWNEKSHIP 

10.1 BY-LAWS. 

a. After rel~ogulslimcnt of Oeclarant control of the 

Associat;on, as set forth in Article I V .  these By-Laws may be 

amended by the Assoclation at a duly constituted meetlng far such 

purpose, nnd no amendment shall take effect unless approved by 

O m e r a  representing at least clxty-SIX and two-thirds percent 

(66-213111 of the aggregate ~nte?est of the undlv~ded Ownership of 

ttxr Common Elements except for those amendments provlded for in 

Artrcle VIII af  the Declaration, which shall require the approval of 

Ovners and Hortagees as provided therem. In no event shall the 



( 5 )  E x e r c l s e  c l o s e  s u p e r v i s x o n  o v e r  hours  and  

w a r k ~ n g  c o r ~ d ~ t i o n s  of employed p e r s o n n e l  t o  I n s u r e  

c o m p l ~ s n c e  w ~ t h  Wage and Hour and  Workman's Cornpensatloo 

Laws. 

( 6 )  A s s t s t  i n  r e s o l v l o g  ~ n d l v ~ d u a l  Ovner ' s  p rob lems  

a s  they  p e r t a m  t o  t h e  A s a o c ~ a t l o n ,  Comon  Elcrnenta and 

governing r u l e s  and r e g u l a t ~ o n s .  

( 7 )  Represen t  a n  a b s e n t e e  Owner when r e q u e s t e d .  

(8) A d ~ n l n ~ s t e r  t h e  C o n d a u l ~ n ~ u m  P r o j e c t  i n  such  a way 

as t o  promote  a p l e a s a n t  a n d  harmonious  r e l a t l o n s h l p  

w l t h l n  t h e  complex f o r  a l l  Owners. R e a l d e n t s  and  T e n a n t s  

e lLke .  

ARTICLE V I I I  

INDEMNIFICATION OF OFFICERS AND DIRECIORS 

8.1 INDEMNIFICA'I'ION. The A s s o c l a t l o ~ i  a h a l l  l n d e e n l f g  e v e r y  D ~ r e e t o r  o r  

o E f ~ e e r ,  h ~ s  h r l r e ,  e x e c u t o r s  end a d m ~ n ~ s t r a t o r e ,  a g a i n s t  e l l  lass, cost and  

e x p e n s e .  ~ n c l u d ~ n g  c o u n s e l  fees, r e a s o n a b l y  ~ n c u r r e d  by h ~ m  i n  c o n n e c t i o n  v r t h  

any  a c t l o n ,  r u r t  o r  proceedxng t o  which h e  may b e  made a p a r t y  by r e a s o n  of 

hrs b e l n g  o r  h a v ~ n g  been e D l r e c t o r  o r  officer o f  t h e  A s s o c ~ a t x o n ,  e x c e p t  i n  

! 
m a t t e r s  o f  g r o s s  n e g l i g e n c e  o r  w l l l f u l  mlsconduct .  I n  t h e  e v e n t  o f  a 

s e t t l e m e n t .  ~ n d e n i n l f r c a t l o o  s h a l l  b e  p r o v ~ d e d  o n l y  m connection w l t h  s u c h  

m a t t e r s  1x1 u t r ~ c h  t h e  A s s o c ~ a t ~ a n  is a d v i s e d  by c o u n s e l  t h a t  t h e  p e r a o n  t o  b e  

inden ln l f l ed  h a s  n o t  been  g u r l t y  of g r o s s  n e g l i g e n c e  o r  v ~ l l f u l  m l s c o n d u c t  i n  

t h e  performance of h t s  d u t y  as s u c h  D ~ r e c t o r  o r  o f f r c e r  i n  r e l a t i o n  t o  t h e  

m a t t e r  invo lved .  l11e f o r e g o ~ n g  r x g h t s  s h a l l  n u t  b e  exclusive of o c h e r  rights 

t o  vhzch such  D ~ r e e t o r  or  o f f i c e r  may b e  e n t i t l e d .  A i l  I ~ a b L l ~ t ~ ,  l o s s ,  

damage, c o s t  and e x p e n s e  i n c u r r e d  o r  s u f f e r e d  by t h e  A s s o c i a t ~ o n  l n  c o n n e c t l a n  

w ~ t h  t h e  foregoing ~ n d r m n l f z c a t ~ u n  p r a v i s ~ o n  s h a l l  b e  t r e a t e d  end h a n d l e d  by 

Lhe A ~ v u c ~ e t ~ o n  as Common Expenses ,  p r a v ~ d e d ,  however ,  no thxng  c o n t a ~ n e d  i n  

t h l s  A r t i c l e  VIlI s h a l l  b e  deemed t o  o b l i g a t e  t h e  A s s o c ~ a t l o n  t o  lndemnr fy  any 

Member o r  Ovner o f  a  Condom~nlulu Oozt ,  who is o r  h a s  been  e D r r e c t a r  o r  

o f f l c e r  of t h e  A s s o c r a t ~ a n ,  wrtlb r e s p e c t  t o  any d u t z e s  o r  o b l ~ g a t i a n s  assumed 

o r  l r a b r l l c ~ e s  incurred by hrm u n d e r  and  by virtue of  t h e  Condotmin~un 

Declaration f o r  CUTTER HILL PHASE 111 as  a  Member o r  Owner of  a  Condominium 

UDLL covered t h e r e b y .  



Uy-Laws be amended to contllct n t h  the Declarotron. In the event 

at a confllct between the two ( 2 )  documents, the Declarerion shell 

control. 

b. Until rellnqulshment of Declsrant control of the 

Aseoclatkan, these By-Laws may be unilaterally amended by the 

De~laraot to correct any clerlcal or typographical error or 

omission, or to change any provision to meet the requrrements of 

Federal Home Loan Mortgage Corporation, Federal Natlanal Hortgage 

Assocratlofl Veterans Adm~n~stretion or Federal Houslng 

ARTICLE XI .- 

MORTGAGES 

11.1 NOTICE T O  ASSOCIATION. An Owner who mortgages h ~ s  Unlt shall notlfy 

the Assoclatlon through the President of the Assoclatton glvlng the name and 

address of hls Mortgagee. The Assoclat~on shall malntaln such information in 

a book rnt~rled "Mortgagees of C o n d o m ~ n ~ u m  Un~ta". 

11.2 NOTICE OF UNPAID ASSESSMENTS. The Assoclatlo~l shall, at the request 

of a Mortgagee of a Unlt, report any unpald assessments due from the Ovner of 

Such UnLt. 

ARTICLE X I 1  

COMPLIANCE 

12.1 LEGAL REQULKEMENTS. These By-Laws are set forth to colnply wlth the 

requ~rements of the State of Texas Candoninlum Act. If any of these By-Lave 

eor~fl~ct w ~ t h  the provlslcns of s a l d  statute, &t is hereby agreed and accepted 

tlnat lhe provlalons of the statute wlll apply. 

AKTICLE XI11 

NON-PROFIT ASSOCIATION 

13.1 NON-PROFIT PURPOSE. Thzs A s s o c ~ a t ~ o n  1s not organized for profit. 

No Unlt Owner, Member of the Board of Dlractors or person from whom the 

Assoclatlon may recrxve any property or funds shall recelve or shall be 

lawfully entltled to recelve any pecuniary prof~t from the operation thereof. 

and in no event shall any part of the funds or assets of the Association be 

pald as s salary or as cumpensatLon to, or distributed to or m u r e  to the 



b m e f r t  o f  any  Member of t h e  Board o f  D l r e c t o r a ,  p r u v ~ d e d ,  however,  a lways  ( 1 )  

t h a t  r e a s o n a b l e  c o r n p e a s a t ~ a n  may be p a l d  t o  any Uember w h r l e  e c t l n g  a n  a n  

a g e n t  o r  employer  o f  t h e  A s s o c l a t o n  f o r  s e r v l c e s  r e n d e r e d  i n  effecting one  [11 

o r  mare of t h e  puKpoaes o f  t h e  A s s o c i a t i o n  and  ( 2 )  t h a t  any Uember o f  t h e  

Board o f  U i r e c t a r a  may, t r am time to t l s e ,  b e  r e ~ m b u r s e d  f o r  h l s  a c t u a ?  and  

r e a s o n a b l e  expenses  incurred i n  c o n n e c t i o n  w r t h  t h e  administration o f  che 

affairs o f  t h e  A s s o c l a t l a n .  

ARTICLE X I V  

PRINCIPAL OFFICE 

14.1 e. The principal o f f l e e  o f  t h e  A s s o c l s t r o n  s h a l l  b e  l o c a t e d  

a t  4345 F s u l k n e r  Po lnc  Drlve,  G a r l a n d ,  Texas  75043, b u t  lnay be  l o c a t e d  a t  

such  o t h e r  s o l t a b l e  and conven le i l t  p l a c e  a s  a h s l l  be  p e r m i t t e d  by law and 

d e s ~ g n s t e d  by t h e  D l r e c t a r a .  

ARTICLE XV 

EXECUTION OF INSTRUMENTS 

15.1 AUTHORIZED AGENTS. The p e r s o n s  who s h a l l  b e  a o t h o r l z e d  t o  e x e c u t e  

any and a l l  m a t r u m e n t s  o f  conveyance o r  encumbrances ,  l a f l u d i n g  p romissory  

n o t e s ,  s h a l l  b e  t h e  P r e s l d r n t  v l t h  t h e  c o - r l g n a t u r e  o f  t h e  S e c r e t a r y  o f  t h e  

A s s o c r a t l o n .  

ARTICLE XVI 

CORPORATE SEAL 

16.1 CORPORATE SEAT.. The D x r e e t o r s  s h a l l  provide a c o r p o r a t e  s e a l  v h l c h  

s h a l l  be  circular l o  farm and s h a l l  h a v e  Lnsc r lbed  t h e r e o n  t h e  name o f  t h e  

ARTICLE XVII 

DEFINITIONS OF TERMS 

17.1  DEFINITIONS OF CERUS. The terms u s e d  in these  By-Laws, t o  t h e  

e x t e n t  t h e y  are defined i n  s a r d  D e c l e r a t l o n ,  s h a l l  h a v e  t h e  same d e f i n ~ t l o n  as  

s e t  f o r t h  i n  t h e  D e c l a r a t r o n  f o r  CUTTER HILL PHASE 1 1  as  t h e  same may b e  

amended from t ~ r n e  t o  L M ~ ,  r e c o r d e d  m t h e  o f f ~ c e  o f  t h e  County C l e r k  o f  

Rockwall County. Texas .  



CERTIFICATE 

I HEREBY CERTIFY Lhat the  forego ing  1s a t r u e ,  complete  and c o r r e c t  copy 

o f  the  By-laws of CU'TTER l i ILL PIUSE 111 OWNERS ASSOCIATION, 1NC.. a Texas  

nun-prof i t  corpore tzon ,  a s  adopted by the  x n ~ t ~ a l  Board of D~rectors  a t  i t a  

OrganlZaFlon mret lng on t h e  day of 

A . D . ,  1982. 

IN WITNESS WHEREOP, I hereunto be t  my hand and a f f ~ x  the  S e a l  of the  

CorporaL~an,  t h z s  t h e  day of  , A.D., 1982. 

Secre tary  
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CONVDHINlUH DECLARATION 

FOR 

CUTTER IIILL PHASE I11 

THE STATE OF TEXAS I 

COUNTY OF ROCKWALL i 
KNOW ALL H E N  BY THESE PRESENTS: 

vlwnJm 
nV\T w, m m  n m  111, JON I a  *ex" j o i n t  v e n t u r e ,  h a v i n g  i t s  

p r l n c l p a l  o f f i c e  a t  4345 f a u l k n e r  P o i n t  D r i v e ,  C a r l a n d ,  Texaa 75043, 

h e r c ~ n a f t e r  c a l l e d  "Declacant" ,  i s  t h e  Owner o f  c e r t a i n  r e a l  p r o p e r t y  m i t u a t c d  

I n  t h c  County o f  Rockwal l ,  S t a t e  o f  T e x a s ,  b e i n g  described more f u l l y  on 

Exhxb l t  "A", which by t h i a  reference i a  made a p a r t  h e r e o f ;  and 

WHEREAS, D c e l n r a o t  d e a l r e .  t o  a a t s b l i s h  a Condominturn Regime u n d e r  t h e  

Condominium Act  o f  t h e  S t a t e  of Texas .  A r t i c l e  1 3 0 l a .  R e v i l e d  C t v l l  S t a t u t e .  

of Texas, h e r e i n  c a l l e d  t h e  "Act"; and 

WHEREAS. D e c l a r s n t  ha. p r e p a r e d  p l a n s  f o r  t h e  construction of  o n e  ( 1 )  

m u l t ~ f a ~ m ~ l y  B u l l d i n g  and o t h e r  improvement. a p p u r t e n a n t  t h e r e t o  o n  t h a  

P r o p e r t y  d e e c r i b e d  i n  s s l d  E x h i b i t  "A", whlch when comple ted  s h a l l  c o n s i s t  o f  

f o u r c e e n  (141 a e p a r a c e l y  d e a l g n a t e d  Condominium U n i t a  and which w i l l  b e  known 

a s  CUTTER HILL PHASE Ill; and  

WHEREAS, D e c l a r a n t  d o e s  h e r e b y  emtab1l.h a  p l a n  for t h a  i n d i v i d u a l  

ownerah ip  i n  f e e  a l m p l e  o f  e s t a t e .  c o n a i a t i n g  o f  t h e  a r e a  o r  s p a c e  c o n t a i n e d  

I n  each  o f  t h e  U n l t s ,  h e r e i n  c a l l e d  t h e  " C o n d o m ~ n ~ u n  Regime", i n  t h e  one  (1) 

B u ~ l d l n g  and  t h e  c o - o u n e r s h ~ p  by t h e  L n d ~ v l d u n l  and s e p a r a t e  U n i t  Owners 

t h e r e o f ,  a s  t enan t .  i n  common, of  a l l  t h e  r r m s ~ n ~ n g  p r o p e r t y ,  which ~ n c l u d e s  

b o t h  L l u l t e d  C o w o n  E lamsn t s  and C a n e r a l  C a m o n  E lement s ,  a a  h e r e i n a f t e r  

d e f i n e d  l n  P a r a g r a p h  1.1 h e r e o f ,  and  which a re  h e r e l n s f t e r  c o l l e c t i v e l y  

r e f e r r e d  t o  as  t h e  "Common Element." o r  "Common Are..". 

NOW, THEREFORE. D e c l a r s n t  doe. h e r e b y  aubml t  t h e  r e a l  p r o p e r t y  d e n c r i b a d  

o n  t h e  a t t a c h e d  E r h i b x t  "A", and a l l  improvements  t h e r e o n ,  t o  t h e  p r o v i a i o n s  

o f  t h e  Act  and  t h e  Condominxurn R e g ~ m e ,  and d o c s  h e r e b y  p u b l i s h  and d e c l a r e  

t h a t  t h e  f o l l o w i n g  t e rms ,  c o v e n a n t s ,  condltronc.,  e a s e m e n t s ,  r e s t r i c t l o n a .  

umes, L l m i t a t i o n a  and o b l l g s t l o n .  s h a l l  b e  deemed t o  r u n  w i t h  t h e  l a n d  and  

s h a l l  b e  a b u r d e n  and  a b e n e f i t  t o  D e c l a r a n t ,  i t a  a u c c e s s o r 8  and assigns and 

t o  any p e r s o n  a c q u i r i n g  o r  Dunlng a n  i n t e r e s t  I n  t h e  r e a l  p r o p e r t y  and 

improvcsencs ,  t h e i r  p r rn teem,  s u c c e s s o r s ,  h e l r s ,  e x e c u t o r s .  a d m i n i s t r a t o r s ,  

d m v ~ a a e a  and aaa1gna .  



ARTICLE I 

DEFINITIONS AND TERHS 

1.1 DEFINITIONS OP TERHS. Aa usad in thi. agreement, tho follouing 

terms 1 have the follou~ng meaning. unlasm the contaxt ahall e~pr08.1~ 

provlda otherwi~e: 

m. or "Board o f  Directora" shall refer to tha Board 

of D~restors of CUmER HILL PHASE 111 OWNERS ASSOCIATION, INC. 

'b. "Common A~aemsment" means the charge against each Unit 

Owner and his Unit, rcprsaentlo8 a portion of the total coats to the 

A#sociatio@ of maintaining, improving, repairing, replacing, 

mnaglng and operating the Property. whlch are to be paid uniformly 

and equally by each Unit Owner of tha Asaocistion, as provided 

herein. Thie ahall also include charges aaaeascd against each Unit 

D m e r  to mintain a reserve for replacement fund and to cover colts 

incurred by the Associatlan to participate in any condemnation suit, 

.a provided in Parmgrmph b.3 hereof. 

c. "Common Elements" means and includea a11 of the Propsrby 

daacribsd in Exhibit "A", and a l l  of the improvementr thereto and 

thereon located, exceptinp a11 Units. C o w o n  Elements ahall consist 

of the General Common Elpent. and tha Limited Common Elements. 

d. "Common Expanmea" mean. and includes: 

(I) All sum. lawfully aaaessed against the C o m n  

Element. by the Managing Agent or Board; 

( 2 )  All expenaea of administration and management. 

maintenance. operation, repair or replacement of and 

add~tion to the Common Element. (includ~ng unpaid special 

aaaessmenta); 

(3) Expenae. agreed upon .a Common Expenses by the 

Unit Owner.. and 

( 4 )  Eipcnsea declared to be C o ~ m o n  Expenles by thim 

Declaration ar by the By-Laws. 

e. "Completed Unit" mean, a completely finished Unit, 

includ~ng, but not limited to, the installation of 011 appliance8 

and utilities, rendering it ready for occupancy by an Owner other 

than the Declarant. 



I. "Condominium owner. Aaaociation" or "A8aociation" mean. 

CUTTEE HILL PHASE 111 OUNEKS ASSOCIATION, INC., a Toxaa non-profit 

corporation, the BY-Laws of whlch ahall govern the administration of 

thlm Condom~nium Property and the membership of which ahall b8 

composed of a11 ths O m e r a  of  the Condominlum Unit# according to 

mush By-hum. 

.g. "Condominium Unit" ahall mean an individual Unit together 

with the intereat in the Cornon Elementa (General or Limited) 

appurtenant to such Unlt. . 
h. "Construction Period" mean. that period of tlma during 

which Declarant i m  developing the Premlae. and lollins tha 

Condominium Units, which time period ahall extend from the date 

hereof until such time am the Declarant transfers title to;ll of 

the Condominium Unit.. 

i. "Declersnt" shall mean CUTTER HILL PHASE 111, s Texan 

joint venture, or its mucceasarm or asmigos, who is developing the 

Property am a condominium. 

1. "Declaratioo" shall mean thia Condominium Occlnration 

xnatruaent. 

k "Ceneral Common Elementa" meana a part of the Conmon 

Elements and include.: 

(1) The real property described in Exhibit "A" 

attached hereto; 

( 2 )  The foundation, bearing walls and coLumn8, roof, 

hslls, lobbiea. mt.irwrya and entrance. and exitl or 

communicacionuaysi 

( 3 )  Tlla basement, roof, yard. and garden., except .a 

otheruiae herein provxded or stipulated; 

(4) All preniree for the lodging of janitors or 

person8 in charge of the Building, except an othervisa 

hereln provlded o r  atipulacrd, 

( 5 )  A11 compartments or instellat~ons of central 

aerrices. auch am power, llght, gam. cold and hot water. 

rcfrlgeration, central a ~ r  eondltioning and central 

heating reservoirs, water tank. and pumps, and the like; 



(6 )  All elevators and ahaft., garbage incinerator. 

and, in general, a11 dev lcea  or installations exiating for 

c o m n  uae; and 

( 7 )  All other elements of the Building. desirably or 

rationally of common us. or nccesmary to the eri.tence, 

upkeep and iafety of tho Condominium Regime established by 

thxa Declaration. 

1. "Lienholder" and "Firat Mortgagee" shall mean the holder 

of a first mortgage lien on any Unit in the Condominium Project. 

. "Lxaited C o m a  Elcrenta" means and iocludcm those C o m o n  

ELewnrs which are reserved for the exclusive uae of an individual 

Owner of a Unit or a certain number of individual Owner. of Units, 

for the excluaivs ume of tbore Omer., v t ~ ~ c h  m y  Include: 

(1) "Air llandlers", duct., electrical wiring 

and conduita located entirely within a Unit or adjoining 

Unita and aervlng only auch Unit or Unlts, and auch 

portion. of the ~erimeter valla, floor@ and cailinga, 

doarm, vcttibulea, vindoum, entryuaym. and a11 a~sociated 

firturea and atructurem therein. a s  lie outmida the Unit 

boundaries; and 

( 2 )  Parking space. demrgnated an an appurtenance to 

a Unlt; and 

( 3 )  Patio structure. serving exclusively a single 

Unlt or one (1) or mare adjoining Unit.. 

n. "Nsjority of Unit Owners" means thosa Owner. with. 

fifty-one percent (51%) of the votes entitled to be cant. 

o.  "Occupant" means person or persons in possseaioa of 

Unit, regardless of whether said parson 11 Unit Ounar. 

p. meana a peraon, firm, corporation, partnership, 

aaeociation, trust or other legal entity or any combination thereof, 

who ouna, of record, t ~ t l e  to one (I) or more Condominium Units. 

q. w, "Survcr Hap", and mssn or include 

tho engineering eurvsy of the land, locating thereon a11 of the 

improvements, the floor and elevation plans and any other drawing or 

diagrammatic plan depicting n part of, or a11 of, the improvements, 

..me bolna hsrsrlth filed. conminting of -4/--- sheet., labeled 



E x h i b i t  "B" and  i n c o r p o r a t e d  h e r e ~ n .  I t  i. e x p r c n s l y  a g r e e d  and 

e a c h  and e v e r y  P u r c I ~ a e e r  o f  a U n i t ,  hi. h e i r s ,  e x a c u t o r a ,  

a d u l n i s t r a t o r s ,  a a s l g n s  and g ran tee .  h e r s b y  a g r e e  t h a t  t h e  mquara 

f o o t a g e .  s i z e  and  dimenmione of e a c h  Unit a. s e t  o u t  o r  a h o m  i n  

t h i .  D e c l a r a t i o n  o r  i n  t h e  s u r v e y  P l a t .  a x h i b i t a d  h s r s t a  ere 

approx imate  and  are  ahown f o r  d c a c r i p t i v e  purposes o n l y .  The 

D s c l a r a n t  d o e s  n o t  w e r r a n t ,  g u a r a n t e a  o r  r e p r e a e n t  t h a t  any  U n i t  

a c t u a l l y  c o n t a i n .  t h e  area, s q u a r e  f o o t a g e  o r  dimenmion8 ahoun by 

t h e  P l a t  t h e r e o f .  Each Purchaser and  Ovnar o f  a  U n i t  o r  i n t e r e s t  

t h e r e i n  a g r e e s  t h a t  t h e  U n i t  hsm been  o r  u l l l  b e  purchaasd  a a  

a c t u a l l y  and  p h y a l c a l l y  e x i s t i n g  a t  t h a  t i m e  s u c h  p u r c h a m  i a  

c lo -ed .  Each Purchaser o f  a Unit e x p r e s s l y  u.ivea any  c l a i m  o r  

d a m n d  which h a  m y  hava a g a i n a t  t h o  D e c l a r a n t  or  m y  p e r s o n  

uhomocver o n  a c c o u n t  o f  any  d i f f e r e n c e . ,  s h o r t a g e  o r  d i s c r e p a n c y  

between t h e  U n l t  a a  a c t u a l l y  and p h y s i c a l l y  e x i s t i n g  and a s  i t  in 

shown o n  t h e  respective P l a t  t h e r e o f  c x h i b x t e d  h e r e t o .  It i n  

e p e c l f i c a l l y  a g r e e d  t h a t  i n  i n t e r p r e t m g  deed., mor tgsgea ,  d e e d s  af  

t r u a t  and o t h e r  ins t rument .  f o r  any  p u r p o s e s  wha t soever  o r  i n  

c o n n e c t i o n  u l t h  any m a t t e r ,  t h e  e x i a t l n g  p b y s ~ c . 1  b o u n d a r i e s  o f  t h e  

U n i t  a h a l l  b e  c o n c l u a ~ v s l y  presumed t o  b e  t h e  boundarrem r e g a r d l e a .  

o f  n e t t l i n g ,  r i s i n g  o r  1s t e r . l  movement. o f  t h e  B u i l d i n g ,  and 

r e g a r d l e s s  o f  v a r i a n c s s  between boundaries a s  shoun o n  t h e  P l a t  and 

t h o a s  o f  t h e  B u l l d i n g .  

r. "Premises", " P r o j e c t " ,  o r  " P r o p e r t y "  means and  i n c l u d e s  

t h e  l a n d ,  t h e  B u i l d l n g  and a 1 1  improvements  and i t r u c t u r e s  t h e r e o n  

and a 1 1  r l g h t a ,  oanementa and a p p u r t e n a n c e s  b e l o n g i n g  t h e r e t o .  

s. " S p e c i a l  Aanessment#". I n  a d d i t l o n  t o  t h e  co-on 

aascsamentm d e a c r i b s d  above ,  t h e  Aamoc la t ion  may l e v y ,  i n  any  

as.caamcnt y e a r .  a a p e c l n l  aamesament a p p l i c a b l e  t o  t h a t  y e a r  o n l y  

f o r  t h e  purpoae  o f  d c f c r r ~ n ~ ,  I n  whole  or i n  p a r t :  

( I )  The c a s t  o f  any  c o n s t r u c t i a n ,  r e c o n r t r u c t i o n ,  

r c p a l r  o r  r e p l a c e m e n t  of a  c a p i t a l  lmprovcmtnt  upon t h e  

C a m o n  Area ,  i n c l u d i n ~  , f i x t u r e s  and  p e r s o n s 1  p r o p e r t y  

r e l a t e d  t h e r e t o ;  o r  



( 2 )  The expanse  o f  any o t h e r  c o n t i n g e n c i e m  o r  

unbudgeted co l t . ;  p rov ldcd  t h a t  any s u c h  a a a c a a n e n t  s h a l l  

have  t h e  ~ s s e n t  o f  two-third.  ( 2 1 3 )  o f  t h e  vote .  o f  t h e  

Members vho  are v o t l n g  i n  p e r s o n  o r  by p roxy  a t  A m e e t i n g  

d u l y  c a l l e d  f o r  t11ia purpose.  Any amount8 a n a e s s e d  

purrnuant h e r e t o  nh.11 ba  .aseased t o  Owncra l o  p r o p o r t i o n  

t o  t h e  l n t c r e a t  i n  t h a  Co-n Element8 owned by each .  Tha 

A a s o c i a t i o n ,  a f t e r  due  n o t i c e  and  h e a r l n g ,  s h a l l  a100 h a v e  

t h e  authority t o  e m t a b l l s h  and f l x  a s p e c i a l  anscnsment  

upon any  Unit t o  l a c u r e  t h e  l i a b i l i t y  o f  t h e  Ounar o f  s u c h  

Uni t  t o  t h e  A a s o c i a t i o n  f o r  any  b r e a c h  by ouch h e r  o f  

any o f  t h e  p r o v l a l o n s  o f  t h i n  D e c l a r a t i o n ,  which b r e a c h  

s h a l l  r e q u i r e  a n  c x p e n d ~ t u r e  by t h e  Asmoc ia t ion  f o r  r e p a i r  

o r  remedy. S p e c i a l  a a a t s s m e n t a  may b e  b l l l e d  o r  c o l l e c t e d  

on a month ly  b a s l a .  The above  m e n t ~ a n e d  l i a b i l i t y  o f  any  

Owner 10 t o  be  e m t s b l ~ s h e d  as  s e t  f o r t h  i n  t h i ~  

D e c l a r a t i o n .  

t -  s h a l l  mean t h e  e l e m e n t s  o f  m i n d i v i d u a l  

Condomanium U n i t  which are n o t  a m e d  i n  common w i t h  t h a  Ownars o f  

t h e  o t h e r  Condominium Uni t8  i n  t h e  P r o j e c t  a a  a h o m  on t h e  Mapa, 

u h i c h  are e x h i b i t s  a t t a c h e d  h e r e t o ,  and  each  U n i t  s h a l l  i n c l u d e  t h e  

a i r  .pace a a s r g n e d  t h e r e t o .  Ths  boundar t en  o f  each  such  U n i t  s h a l l  

b e  and a r e  t h a  i n t e r l o r  surfaces o f  t h e  p c r l m e t e r  w a l l ,  f l o o r s ,  

c e i l i n g s .  window f r a m e s ,  d o o r s ,  and d o o r  frame. and  t i  and  t h e  

apace  i n c l u d e s  b o t h  t h e  p o r t l o n e  o f  t h e  B u i l d i n g  s o  d e a c r i b c d  and 

t h e  a i r  a p a c e  no encornpasled, e r c a p t i n g  t h e  C a m o n  Elemento.  Io 

i n t e r p r e t i n g  d e e d s ,  mor tgsgea ,  d e e d s  o f  t r u s t  and  o t h e r  in.trument., 

r h a  e x l a t l n g  physical boundar i ca  of t h e  U n l t  r e c o n a t r u c t c d  i n  

s u b s t e n c i a 1  a c c o r d a n c e  w i t h  t h e  o r i g i n a l  plan. t h e r e o f  s h a l l  b e  

c o n c l u s ~ v e l y  presumed t o  be i t s  b o u n d a r i e s ,  r e g a r d l e a n  o f  s s t t l i n l ,  

r i a i n s  o r  l a t e r a l  movement o f  t h e  B u i l d i n g  and  rega rd laam o f  

variances b c t v e e n  b a u n d a r i e a  shown o n  t h e  P l a t  and t h o s e  o f  t h e  

Bu i ld ing .  The i n d i v i d u a l  o v n c r s h i p  o f  each  U n i t  s p a c e  h e r e i n  

d e f i n e d  a h a l l  f u r t h e r  i n c l u d e  t h e  i n t e r i o r  c o n s t r u c t i o n ,  p a r t i t i o n . ,  

app l i ance . ,  f i x t u r c r  and improvement8 u h l c h  a r e  i n t e n d e d  t o  

o x c l u e i v e l y  ' c rve  such U n i t  s p a c e ,  s u c h  a s  i n t e r i o r  room wall., 



' f l o o r  c o v e r i n g s  o r  f i n i n h ,  c l o a e t m ,  c a b r n e t s ,  a h e l v l n g ,  i n d i v i d u a l  

bathroom and  k i t c h e n  f i x t u r e . ,  plumbln8 and a p p l t a n c e s ,  i n d i v i d u a l  

l i g h t i n g  and  e l e c c r i c ~ l  f ~ x t u r c s  end  u t h c r  a e p a r a t e  i tem. o r  

c h a t t e l #  be longzng  e x c l u a l v e l y  t o  auch U n i t ,  any o f  Which y  b e  

removed, r e p l a c e d ,  dlmpossd of o r  o t h e r w u e  t r e a t e d  w i t h o u t  

a f f e c t i n g  any o t h e r  U n i t  apace  o r  o u n e r s h i p ,  u s e  o r  enjoyment  

t h e r e o f .  Nanc o f  t h e  l a n d  i n  thim P r o j e c t  on which any U n i t  s p a c e  

or  porch s p a c e  i s  l o c a t e d  a h a l l  be s e p a r a t e l y  awned, am a 1 1  l a n d  i n  

t h x s  P r o j e c t  s h a l l  c o n s t ~ t u t s  p a r t  o f  t h e  "Common Elements"  of t h a  

P r o p e r t y  a s  h e r e m  d e f i n e d ,  and  a h a l l  b e  owned i n  c a w o n  b y  t h e  

Owner. o f  t h e  U n ~ t m  i n  r h l a  Condaminium P r o j e c t .  I t  is  i n t e n d e d  t h e  

t e rm "Unlt",  a s  uaed i n  t h i n  D e c l a r a t i o n ,  s h a l l  have  t h e  sas. 

meaning an t h e  t e r m  "Apartment" as uacd i n  t h e  Act.  

ARTICLE I1 

CONDOHINIUU UNIT DLSIGNATIONS A N D  DESCRIPTIONS 

2.1 RBCORDATION OF PLAT. The P l a t  s h a l l  b e  f i l e d  f o r  r e c o r d  

s imul taneoumly w l t h  t h e  r e c u r d i n g  o f  t h i a  D e c l a r a t i o n  as a p a r t  h e r e o f .  mnd 

p r l o r  t o  t h e  f l r n t  conveyance  o f  any Condomlnxum U n ~ t .  Such P l a t  e a n a i m t a  o f  

and  mete f o r t h :  

a.  The l e g a l  d e a c r i p t ~ o o  o f  t h e  a u r f a c e  o f  t h e  l a n d ;  

b. The l i n e a r  measurements  a n d  l o c a t i o n ,  w l t h  r e f e r e n c e  t o  

t h e  e x t e r i o r  boundaries of t h e  l a n d ,  o f  t h e  B u i l d ~ n g s  end a 1 1  o t h e r  

xmprovemants c o n s t r u c t e d ,  o r  t o  b e  c o n s t r u c t e d .  a n  .a id  l a n d  by 

c .  The e x t e r i o r  b o u n d a r i s e  and number o f  e a c h  U n i t .  

e x p r a a a l n g  1 t a  square f o o t a g e ,  and a n y ' o t h e r  d a t a  neceamary f o r  it. 

i d e n t i f ~ c a t ~ o n ,  which 1nformp:ion u l l l  be  d e p i c t e d  by a P l a t  o f  aueh  

f l o o r  o f  t h e  B u ~ l d l n g  showing t h e  l e t t e r  of t h e  B u i l d i n g ,  t h e  number 

o f  t h e  f l o o r  and  t h e  number o f  t h e  U n l t ;  and 

d. The l o c a t i o n  o f  t h e  L imi ted  Camon  Elements .  

2.2 DESICNAT~ON DP UNITS. The P r o p e r t y  1s hereby  d i v i d e d  i n t o  f o u r t e e n  

( 1 4 )  s e p a r a t e l y  d e s ~ g n m t e d  Unitm c o n t a i n e d  w i t h i n  t h e  one  ( 1 )  B u i l d i n g .  Each 

U n i t  i s  i d e n t i f i e d  by number and t h e  B u i l d i n g  i r  i d e n t i f i e d  by t h e  l e t t e r  "A" 

on t h e  nap. ThTha r e m a i n i n g  p o r t i o n  o f  t h e  Premise., r e f e r r e d  t o  a' t h e  Compon 

Elemants ,  s h a l l  b e  owned i n  c o m o n  by t h e  Owners. Ilse Owners o f  each  U n i t  

s h a l l  own m n  undivided i n t c r a a t  in s a i d  Common Element., t h e  p e r c e n t a g e  o r  

f r a c t i o n  t h e r e o f  f o r  each Uni t  b e i n g  a. shown a n  t h e  a t t a c h e d  E x h i b i t  "C". 



2 . 3  LIHITED COIMON ELEUENTS. Portions of the Cornon Elements are sat 

anlde and reserved for the exclusive use of the individual Orncra, euch a r a u  

belng Limited Ca-n Element.. The Limited Common Elemanta reserved for the 

exclusive use of the zndxvidu.1 Dvnera are the automobile parkin8 .pace#, and 

patlo atructurem. Such .pace. and structures arc allocated and anaigncd by 

tha Declarant to the reapecrive Unit.. am indicated an the Plat. Such Limited 
I 

Co-n Elementa .hall be used in connection with the particular Unit, to the 

exclu~lon of the uae thereof by the other Owner., except by invitation. 

2.4 REGULATION OP C O W N  AREAS. Portiona of the Co-n Areas are 

intended nm r%craation arc.., and ara improved with groan armam, and other 

f.cxl~tte.. Reaaonabls rcgulationa governing the use of much facilltias by 

O m e r r  and by their gueatm and inviteea shall be promulgated by the Declarant, 

or by the Board of Director. of the Asmociation after the anme has bean 

alected. Such rcgulationa ahall be permanently poated at the offic. endlor 

elsewhere in said recreational arena, and a11 Owners ,hall ba furnished with a 

copy thareof. Each Owner ahall be required to strictly comply with maid Rules 

and Regulations, and shall be rcponnible to the Aesocxation for the compliance 

therewith by the membera of their reapective familie,, relatives, gueata or 

lnvlteea, both minor and adult. 

2.5 INSEPARABLE UNITS., Each Unit and it# corresponding pro-rat. 

Intereat in and to the Coarmon Elements appurtenant thereto shall b: 

inseparable and may not be conveyad, leased or encumbered separately, and 

#hall at all times remain indivi.ibla. 

2.6 DESCRIPTIONS. Every deed, leane, mortgage, trust  deed or other 

instrument may legally describe a Condominium Unit by its identifying Building 

letter and Unit number, a. shorn on the Hap, ,fallowed by the ward. CUTTER HILL 

PHASE 111 and by reference to this recorded Declaration and Hap. Every much 

description shall ba deemed ~ o o d  and sufficient far a11 purpolea to convey. 

transfer, encumber or otherwise affect the C o m o n  Elementm. 

2.7 ENCROACtUiENTS. If any portion of the Common Elements encroacham 

upon s Unit or Unit., a valid easement for the encroachment and for the 

mn~ntcnancs of mame, ao long an it stand., ahall and doen exist. If,.ny 

portion or portion. of a Uoit or Units encroach upon the C o m o n  Elemcntm, a 

valid aa~ement for the encroachment and for the maintenance of same, so lonp ., it ,tnnd., shall and doem exist. A +.lid easement also exiata to that 

portzon o f  the General Comaon Elements end of the Limited Common Element# 



occupied by any part of an Owner's Unit not contained vithln the physics1 

boundarlcs of much Unit, including, but not limited to, 1paca occupied by 

heating and a1r conditioning equipment, utility line. and similar equipmant 

which servea only one (1) Unit. For title or other purpoaea, such 

ancro.chmants and oa.emants .h.ll not be conmiderad or detarminsd to be 

encumbrances aithcr an the Common Element. or the individual Units. 

2.8 GOVERNMENTAL ASSESSUENT. Declarant ahall giva W ~ ~ L L C O  notice to t6.Z 

A.aesaor:s Offiec of the creation of Condominium 0vnerohip of thin Property, 

a. 1s provldad by law, so that each Unit and it8 percentage or fraction o f  

undxvtded intefemt in the Cornon Elcmcnta ahall be deemed s aeparste psrcel 

and subject to separate aaseaament and taxation. 

2.9 USE AND OCCUPANCY RESTRICTIONS. 

a. Subject to the prorlmions of thi. Declaration and By-Lana, 

no part of the Property m y  be ured for purpomer other than shouaing 

and the related c o w o n  purposes for whlch tho Property was 

designed. Each Unlt or any two (2 )  or more adjoinins Unita uaad 

together shall be used for residential purpose. or much other uses 

permitted by this Declaration. and for no other purponcr. Tha 

forcsoing restriction. as to remidencc shall not ,  however, ba 

conatrued in auch mannerlas to prohibit a Unit Owner from: 

(1) Maintainin8 his personal prafcsaional library; 

( 2 )  Keeping him per.on.1 buminas. or professional 

rtcords o r  aceountr; or 

( 3 )  llaodling him permonal buainsmm or prof.osiona1 

telephone calla or corrc~pondence, which uaca arc 

erpreamly declared customarily incidental to the principal 

remidentis1 uae and not in violatiod of said reatrictiona. 

b. That part of the Common Elcmcnta separating and located 

between and axclueivaly serving two ( 2 )  or m o r e  adjacent Unit. used 

together (including, without llmitetion, portions of any hallway and 

any walls) may be altered with written conaent of the Board, .a 

provided in Parsgraph 3.8 herein, to sflard ingress to and egrcas 

from such Units and to afford privacy to the Occupants of such Units 
. . 

when uaing such Common Elements, and that part of the Common 

Element. so altered may be used by the Unit Owner or Owner8 o f  auch 
\ 

Unlta .a a liccnacc pursuant to a licenna agreement with the 



(11 The expenae of making such alterations s l ~ e l l  be 

p a i d  im f u l l  by t h r  Upit h e r  or (kolrs u k i q  such 

altrrari-; 

12) Soch hit - or Dsnc- h l l  pay i. b11 tk 

expenme of r e s t o r i n g  auch Co-on Ele-ntm t o  t h e l r  

e o n d l t ~ o n  p r l a r  t o  much a l t e r a t i o n  i n  t l ~ p  e v e n t  ouch U n i t s  

s h a l l  ceaae  t o  be used t o g e t h e r ,  a a  a f o r e s a i d ;  and 

( 3 )  Such a l t e r a t i o n  aha11 n o t  i n t e r f e r e  wi th  u s a  and 

enjoyment o f  t h e  Common Elements ( o t h e r  than  t h e  a f o r e s a i d  

p a r t  o f  t h e  Comaon Elements s e p a r a t i n g  auch a d j a c e n t  

Units), including, wi thout  limitation, r e a s o n a b l e  a c c e s s  

and i n g r e s s  t o  and e g r e s a  from t h e  o c h e r  Uni te  i n  cha 

h a l l u a y  a f f e c t e d  by auch a l t e r a t i o n .  

c .  I h e  Co-n Element. . h a l l  b e  uaed o n l y  by t h e  ~n ' i t  Owner. 

and t h e i r  a g e n t s ,  s e r v a n t s ,  t e n a n t s ,  f a n l l y  members, customera,  

invites* and I l c e n a e e n  f o r  a c c e s s ,  i n g r e s s  t o  and e g r e s s  from t h e  

r e s p e c t i v e  Units and f o r  o t h e r  purpoaes i n c i d e n t a l  t o  u s e  o f  t h a  

Unlta;  p rov ided ,  however, r e c e i v i n g  room.. and any o t h e r  a r e a s  

designed f o r  a p e c l f i c  use a h a l l  be used f o r  t h e  purpose. approvsd by 

t h e  Board. 

d. Tha use, maintenance and o p e r a t i o n #  of  t h e  Comon Elements 

s h a l l  n o t  be p b s t r u c t e d ,  d ~ m s g e d  o r  unreasonably i n t e r f e r e d  w i t h  by 

any U n ~ t  Owner, and may be a u b ~ e c t  t o  l e a r n ,  concass ion  o r  eraemant ,  

presently i n  e x l 8 t e n c e  o r  e n t e r e d  i n t o  by t h e  Board a t  same f u t u r e  

time. 

e. Ui thovr  l i n i t ~ n g  t h e  g e n e r a l i t y  o f  t h e  fo regoing  

p r o v i r i o n s  o f  t h i s  P a r s ~ r a p h  1 .9 ,  use of  1  P r o p e r t y  by t h e  Unit  

O m e r a  s h a l l  be mubject t o  t h e  f o l l a u i n g  r e . t r i c t i o n a r  

( 1 )  Nothing s h a l l  be s t o r e d  i n  t h e  Common Elements 

wi thout  p r i o r  consen t  o f  t h e  Board. e x  c p t  i n  s t o r a g e  

a r e a s  o r  an o t h s r u i s e  h e r e i n  e x p r e a a l y  ~ r a v i d s d ;  

( 2 )  Nothlng s h a l l  be done o r  k e p t  i n  any Uni t  o r  i n  

t h e  Cornon Elements uh ich  u i l l  i n c r e a s e  t h e  r a t e  o f  

i n s u r a n c e  f o r  t h e  Propar ty  w i t h o u t  t h e  p r i o r  w r i t t e n  

con.cnt o f  t h e  Board. No Unit  Ovner s h a l l  pe rmi t  any th ing  

t o  be done o r  kep t  i n  111. Unl t  o r  t h e  Common Element. 
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which w i l l  r e n u l t  i n  t h e  c a n c e l l s t i o n  o f  l n s u r s n c e  on any 

U n i t ,  o r  any  p a r t  o f  t h e  C a m o n  Element., o r  v h l c h  w i l l  b e  

i n  v i o l a t i o n  O F  any law; 

(3)  No w a s t e  s t t a l 1  b e  committed i n  o r  on t h e  Co-on 

Blcments ;  

( 4 )  S u b j e c t  t o  D e c l a r s n t ' a  r l g h t s  u n d e r  P a r a g r a p h  

2 .9e (14) (d )  of t h i a  D e c l a r a t i o n ,  no mign o f  any k i n d  a h a l l  

b e  d i s p l a y e d  t o  t h e  p u b l i c  v iew on o r  f r o a  any U n i t  o r  

C o d o  S l r a e n t a  w i t h o u t  t h e  p r l o r  w r i t t e n  c o n a e n t  o f  t h e  

Board o r  t h e  w r i t t e n  c o n s e n t  o f  t h e  Uanaglng Agent a c t i n g  

i n  a c c o r d  w i t h  t h e  Board'a d i r e c t i o n ;  

( 5 )  No nox ioua  o r  o f f e n s i v e  a c t i v i t y  a h a l l  b e  

c a r r i e d  on ,  i n  o r  upon t h e  Common E l e n e n t s ,  n o r  . h i l l  

a n y t h l n g  be done t h e r e i n  which may b e  o r  become a n  

u n r c a a o n s b l e  annoyance or n n u i s a n c e  t o  a n y  o t h e r  U n i t  

Owner. No l o u d  no1.e. o r  n o x i o u s  o d o r s  s h a l l  be  p e r m i t t e d  

on t h e  P r o p e r t y ,  and  t h e  Board mhal l  have  t h e  r i g h t  t o  

d e t e r m i n e  i n  a c c o r d a n c e  w i t h  t h e  By-Laws i f  any much 

n o i s s ,  o d o r  o r  activity c o n a t i t u t e a  a nu iaanca .  Wi thou t  

limiting t h a  g e r r r r a l i t y  o f  any o f  t h e  f o r e g o i n g  

pro via ion^, no e x t e r i o r  a p e a k e r a ,  horn., whistle. ,  b e l l s  

o r  o t h e r  mound device .  ( o t h e r  t h a n  e e c u r l t y  devices used  

exclusively f o r  a s c u r i t y  p u r p o s e s ) ,  n o i s y  o r  amoky 

v a b l c l e a ,  l a r g e  power equipment  or  l a r g e  power tool., 

u n l i c e n s e d  o f f - r o a d  motor  vehicles o r  o t h e r  l t e m s  whlch 

may u n r e a s o n a b l y  i n t e r f e r e  w l t h  t e l c v i s ~ o n  o r  r a d i o  

r e c e p t i o n ,  o f  any U n i t  Owner i n  t h e  P r o p e r t y .  o h a l l  b e  

l o c a t e d ,  used  or  laced o n  any p o r t i o n  o f  t h e  P r o p e r t y  o r  

cxporcd  t o  t h e  view of o t h e r  Uni t  Ownera v ~ t h o u t  t h e  p r i o r  

w r i t t e n  a p p r o v s l  a f  t h e  Board; 

( 6 )  Excep t  a s  e x p r e s s l y  p rov ided  h e r e i n a b o v e ,  

n o t h i n g  s h a l l  be a l t e r e d  o r  constructed I n  o r  removed from 

t h e  Comon E lement s ,  e x c e p t  upon t h e  w r i t t e n  c o n s e n t  o f  

t h c  Board; 



( 1 )  NO s t r u c t u r e  o f  a  temporary c h a r a c t e r ,  t r a i l e r ,  

t e n t .  .hack. g a r a g e ,  b a r n  o r  o t h e r  ou tbu l ld rngm s h a l l  b s  

p e r m i t t e d  o n  t h e  P r o p e r t y  a t  any t ime  t e m p o r a r i l y  o r  

pe rmanen t ly ,  e x c e p t  w i t h  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  

Board; p r o v i d e d ,  however,  t h a t  temporary s t r u c t u r e s  may b e  

e r e c t e d  f a r  umc i n  c o n n e c t i o n  w i t h  t h e  r e p a i r  o r  

r e b u i l d i n g  o f  t h e  B u i l d i n g  o r  any  p o r t i o n  t h e r e o f ;  

( 8 )  No r u b b i a h ,  trash o r  g a r b a g e  o r  o t h e r  waste 

m a t e r i a l  a h a l l  b e  k e p t  o r  p e r m i t t e d  upon any U n i t  o r  t h e  

Comon Element*, e x c e p t  i n  a s n i t a r y  c o n t a i n e r .  l o c a t e d  i n  

a p p r o p r i a t e  Arena 8c reened  and  e o n c s # l e d  f rom view,  and  n o  

odor  a h a l l  b e  p e r m i t t e d  t o  a r i s e  t h e r e f r o m  a o  am t o  r e n d e r  

t h e  P r o p e r t y  o r  any p o r t i o n  t h e r e o f  u n s a n i t a r y ,  unsightly, 

o f f e n a i v s  o r  d e t r i m e n t a l  t o  any o t h e r  P r o p e r t y  i n  t h a  

v i c l n i t y  t h e r e o f  o r  t o  it. Occupants .  T h e r e  a h a l l  b e  no 

e x t e r i o r  * i r e #  u h a t a o a v e r  e x c e p t  b a r b e c u e  f i r e s  c o n t a i n a d  

w l t h i n  r e c e p t a c l c a  dea igned  i n  s u c h  a  manner t h a t  no f i r e  

h a z a r d  1s c r e a t e d .  No c l o t h i n g  o r  houmchold f a b r l c 8  , h a l l  

b e  hung,  d r i e d  o r  a i r e d  i n  s u c h  a way i n  t h e  P r o p e r t y  a. 

, 
t o  be v i a r b l s  t o  o t h e r  P r o p e r t y  and n o  lumber ,  graam, 

ah rub  o r  t r e e  c l ipping. .  p l a n t  w a s t e ,  m e t a l s .  b u l k  

r n a t c r l a l ,  s c r a p ,  r e f u s e  o r  t r a s h  a h a l l  ba  k e p t ,  s t o r e d  o r  

a l lowed  t o  accumula ta  on any p o r t i o n  of t h e  P r o p a r t y ,  

e x c e p t  v i t h l n  r n  e n c l o s e d  s t r u c t u r e  o r  i f  a p p r o p ~ i a t e l y  

s c r e e n e d  I r a n  vlew;  

( 9 )  No U n l t  Owner a h a l l  p q r k ,  s t o r e  o r  k e e p  any  

v e h i c l e ,  e x c e p t  whol ly  u i t h l n  t h e  p a r k i n g  ipacm demignated 

t h e r e f o r ,  and any i n o p e r a b l e  v e h i c l e  a h a l l  n o t  b e  a t o r e d  

i n  p a r k i n g  apace  o r  w i t h i n  t h e  Comaon Elements  i n  

g e n e r a l .  No U n i t  Ovner a h a l l  p a r k ,  s t o r e  o r  k e e p  w i t h i n  

o r  a d j o i n i n g  t h e  P r o p e r t y  any  l a r g e  c o m e r c i a l - t y p s  

v e h i c l e  (dump t r u c k ,  cement-mixer t r u c k .  a i l  o r  gaa t r u c k .  

d e l i v e r y  t r u c k  and any oCher v e h i c l e  cqulprnent.  w b i l c  o r  

o t h e r w i s e i  deemed t o  ba  a  n u i s a n c e  by t h e  Board) ,  o r  any 

r e c r e s t i o o s l  v e h i c l e  (camper ' u n i t ,  motor  home, t r u c k ,  

t i  b o a t ,  mobi le  home o r  o t h e r  s i m i l a r  v e h i c l e  deemed 
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t o  b e  a  n u i a a n c c  by t h e  Board) .  No U n i t  Owner s h m l l  

conduc t  m s j o r  r e p n r r s  o r  major  r e l t o r a t l o n l  o f  any  m o t o r  

v e h l c l c ,  b o a t ,  t r a i l e r ,  a i r c r a f t  o r  o t h e r  v e h i c l e  upon any  

p o r t t o n  a f  tlra C o m o n  e l e n a n t e .  P a r k ~ n g  a p a c e s  o h a l l  b a  

used f o r  p a r k l n g  purpoacs  o n l y .  

( 1 0 )  Excep t  w l t h ~ n  i n d i v l d u s l  U n i t s ,  n o  p l a n t i n g ,  

. t r m s p l a n t l n g  o r  ~ s r d e n ~ n g  s h a l l  b e  done ,  and n o  fence.. 

hedges  o r  w a l l s  a h a l l  b e  e r e c t e d  o r  n s l n t a i n c d  upon t h e  

Pr0pei;ty. e x c e p t  am approved  by t h e  Board. 

( 1 1 )  Hotorcycle . ,  motorbike.,  m a t a r  s c o o t e r s  o r  o t h e r  

e.lmllar v e h r c l e a  s h e l l  n o t  b e  o p e r a t e d  w i t h i n  t h e  P r o p e r t y  

e x c e p t  f o r  t h e  p u r p o s e  o f  t r n n a p o r t n t i o n  d l r e c t l y  f rom m 

p a r k i n g  a p a c e  t o  a poxn t  ou tmlde  t h e  P r o p e r t y ,  o r  from, a 

p o i n t  o u t r i d e  t h e  P r o p e r t y  d ~ r e c t l y  t o  a p a r k i n g  mpaee; 

( 1 2 )  No anlmmlm. l i v e s t o c k ,  reptiles, o r  p o u l t r y  of 

any k i n d  s h a l l  ba raised, b r e d  o r  k e p t  i n  any U n i t  o r  t h e  

Co-on Element.. Dogs, c s t a ,  f i e h ,  b i r d *  and o t h e r  

househo ld  p e t s  may b e  k e p t  i n  Uni t .  a u b j e c t  t o  r u l e s  and  

r e g u l a t i o n m  a d o p t e d  by t h e  A a s o c i a t l o n ,  p r o v i d e d  t h e y  a r a  

n a t  k e p t ,  b r e d  o r  m h l n t s i n e d  f o r  commercia l  purpose. o r  i n  

u n r e a a o n e b l e  q u a n t ~ t i e m .  Am u s e d  i n  t h u  D e c l a r a t i o n ,  

" u n r e a s o n a b l e  quantities" a h a l l  o r d l n s r l l y  mean more t h a n  

two ( 2 1  p e t s  p e r  h o u s e h o l d ,  provided, however ,  t h e  

A n s o c l a t l o n  may d e t e r l n ~ n s  a r e a s o n a b l e  number i n  any  

i n s t a n c a  t o  b e  more o r  1e.e. and t h e  Association m y  l i m i t  

t h e  s l z e  and  w e i g h t  o f  any h o ~ a e n o l d  pet. a l lowed .  The 

Association, a c t i n g  th rough  t h e  Board,  s h a l l  hava  t h e  

r l g h t  t o  p r o h l b l t  Dgrn tenance  of any a n i m a l  which 

c o n s t i t u t e m ,  m t h e  o p l n l o n  o f  t h e  Board ,  a n u i a a n c a  t o  

any o t h e r  u n i t  Owner. Animal8 b e l o n g i n g  t o  U n i t  Ounera .  

Occupant. o r  t h e i r  l icrnmeem, t c n a n t a  o r  i n v i t e e s  u ~ t h i n  

[ha P r o p e r t y  must  be  k e p t  either w l t h l n  a n  e n c l o s u r a ,  a n  

e n c l o s e d  p t i o  o r  o n  a l r a a h  b e l n g  h e l d  by 1 p e r s o n  

capabl.  o f  c o n t r o l l i n g  t h e  an imal .  The e n c l o s u r e  muat b e  

a o  m a i n t e i n e d  t h a t  t h e  a n l m a l  c a n n o t  e s c a p e  t h e r e f r o m  and 

s h a l l  b. Vub jac t  t o  t h e  a p p r o v a l  o f  t h e  Bomrd. Shou ld  any  
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anlmal  belonging t o  a  U n l t  Owner b e  found u n a t t e n d e d  o u t  

o f  t h e  e n c l o e u r a  and n o r  be rng  h e l d  on l e a s h  by a p e r s o n  

c a p a b l e  o f  c o n t r o l l i n g  t h e  a n i m a l .  s u c h  anlm.1 n a y  b e  

removed by O e c l a r a n t  ( f a r  ao l o n g  as i t  ha. c n n t r o l  o v e r  

t h e  A e s o e ~ a t l o n )  o r  P p e r s o n  designated by D e c l a r a n t  t o  do  

s o ,  end s u b r e g u e n t  t h e r e t o  by t h e  A a m o c ~ a t i o n  o r  i t #  

Wsnaglng Agent.  t o  a pound u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  

l o c a l  m u n ~ c ~ p s l l t y  i n  which t h e  P r o p e r t y  i s  a i t u a t e d  and 

mubject  t o  t h e  law. and ru le .  governing r a i d  pound, o r  t o  

a c m p a r a b , l e  a n i m a l  s h e l t e r .  Fur the rmore .  any Unl t  Owner 

a h a l l  b e  absolutely l ~ a b l c  t o  e a c h  a n d  a 1 1  remain ing  U m t  

hmern, t h e i r  f e m ~ l ~ e s ,  guamta. t e n a n t s  and  i n u t t e e s ,  f o r  

any u n r e a s o n a b l e  n o l s e  o r  damage t o  p e r s o n  o r  p r o p e r t y  

caused  by any an tmela  b rough t  o r  k e p t  upon t h e  P r o p e r t 9  by 

a  U n l t  O m a r  o r  members of  h ~ s  f emxly ,  h r s  t e n a n t s  or h i s  

gucstm; and  l t  a h a l l  b e  t h e  a b s o l u t e  d u t y  and 

r e a p o o s l b l l l t y  o f  e a c h  s u c h  U n ~ t  Owner t o  c l e a n  up a f t e r  

auch  a n l u l a  whlch have  umed any  of t h e  Common 

Elements  ; 

(13) No U n i t  ,Ovner a h a l l  b e  p r r m r t t e d  to l e a s e  h i .  

Un i t  f o r  h o t e l  or t r a n s l e n t  p u r p o e e s ,  which,  f o r  purpoaes  

o f  t h i n  p a r a g r a p h  1s defined a s  a  l e s a  t h a n  t h i r t y  

(30)  d a y s .  No U n i t  Owner a h a l l  be permitted t o  l e a s e  l e a s  

t h a n  t h e  e n t l r a  Unl t .  Every auch l e a a e  s h a l l  b e  i n  

w r i t i n g .  Every such  l e a s e  s h a l l  provid. t h a t  t h e  l e s a c s  

a h a l l  b e  bound by and s u b j e c t  t o  a 1 1  o f  t h e  o b l i g a t i o n s  

u n d e r  t h e  D e c l a r a t i o n  and  By-Law,, o f  t h e  U n i t  Ounsr  

making mucll l e a s e  and f a i l u r e  t o  d o  no s h a l l  ba  a d e f a u l t  

t h e r e u n d e r .  The U n i t  Owner making ~ u c h  l e a a c  s h a l l  n o t  be 

r e l i e v e d  t h e r c b y  from any of .aid a b l i g a t i o n a ;  and 

(14) I n  o r d e r  c h a t  D e c l a r a n t  may e a t a b l i a h  t h e  

P r o p e r t y  a s  a f u l l y  o c c u p i e d  Condominium, no U n i t  Owner 

n o r  t h e  A..oc~atlon . h a l l  do a n y t h l n g  to i n t e r f e r e  w i t h ,  

and  n o t h i n g  i n  t h e  D e c l a r a t i o n  s h a l l  b e  u n d e r ~ t a o d  o r  

con.true4 t o :  
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( a )  P r e v e n t  D e e l a r a n t ,  i t#  ~ U C C O P ~ P T ~  o r  

a s s i g n s ,  or i t s  or t h e i r  c o n t r a c t o r #  o r  

s u b c o n t r a c t o r s ,  f rom J o l n g  r n  any U n l t  awned by 

Cham wha teve r  they  d e t e r m ~ n a  t o  b e  n e c e s s a r y  o r  

a d v i s a b l e  m e o n n e c t l o n  w l t h  t h e  c o m p l e t i o n  o f  

any work t h e r e o n ;  

( b )  P r e v e n t  D e c l r r a n t ,  i t 0  s u c c e a r o r a  o r  

a a s l g n s ,  o r  i t s  o r  t h e i r  r e p r e r e n t a t i v e s ,  f rom 

e r e c t i n g ,  con6 t r u c t i n g  and  m a l n t a i n l n g  on t h e  

Common Element. o r  any U n i t  owned o r  c o n t r o l l e d  

by D e c l a r a n t .  i t s  muccessors  o r  a s s i g n s ,  o r  it .  

o r  t h e i r  c o n t r a c t o r s  o r  s u b c o n t r s c t o r a ,  auch 

structures a a  may be r e a s o n a b l y  n e c e s s a r y  f o r  

t h o  c o n d u c t  o f  i t a  o r  t h e i r  b u s l n e s ,  o f  

c o m p l e t r n g  any work and e s t n b l ~ s h l n g  t h e  

P r o i e r t y  am e Condomrnrum and dispa. lng o f  t h e  

aams by s a l e .  l e a s e  o r  o t h e r u ~ a e ,  

( c )  P r e v e n t  D s c l s r a n t ,  i t .  s u c c e s s o r s  or  

a a s l g n s ,  o r  i t s  o r  t h e i r  r e p r e s e n t a t i v e # ,  f rom 

m a l n t a l n i n g  a  S a l e s  O f f i c e  and  m s ~ n t s ~ n l n g  and 

s h o v i n g  model U n l t s  t o  a i d  l n  t h e  m a r k e t i n g  o f  

t h e  U n l t s  d u r l n g  the C u n s t r u c t ~ o n  Period, or  

( d )  P r e v e n t  D e c l a r s n t ,  LC.  nueceasorm o r  

assigns, o r  i t s  o r  t h e i r  c o n t r a c t o r s  o r  

a u b c a n t r s c t a r s ,  f rom m s i n t s i n ~ n g  s u c h  s i g n  o r  

s l g n a  f o r  m v r k r t l n g  of U n i t s  I n  tQe P r o p e r t y .  

2.10 RESERVATION OF VARIANCE. N o t u L t h s t s n d l n g  any p r o v i s i o n  o f  t h l a  

D e c l a r a t l a o  t o  t h e  c n n l r s r y ,  t h e  Drc l . amnt  r e s e r v e s  u n t o  l t s s l f  t h o  ~ x c l u r l v e  

r ~ g h t  t o  amend t h e  Condornlnlum P l a t  and t o  v a r y  t h e  mize. s h a p e ,  p h y s l c s l  

Iay-out or  l o c a t i o n  o f  t h e  unao ld  U n l t s  and t o  correspondingly a d j u a c  t h e  

s a l e s  p r l c e  and t h e  p e r c e n t a g e  o r  f r a c t i o n  af o v n e r a h i p  o f  t h e  Common Elcrnenta 

o r  t h e  r e s p e e t l v e  Umlta r e rnsmlng  unao ld .  Such sd jua t rnen t  i n  t h e  p e r c e n t a g e  

o r  f r a c t i o n  o f  o w n e r s h i p  o f  t h e  C a m "  Elements  w i l l  o n l y  a f f e c t  t h o r e  U n l t a  

ovned by Declaran:, and u r l l  n o t  change o r  a f f e c t  t h e  p e r c e n t a g e  o r  f r a c t l o n  

o f  ownership o f  any  o c h e r  U n i t .  ~ h ~ a ' . r e s e r v a t i o n  s h a l l  n o t  work t o  r e a d l u s t  

o r  r e a l l o c a t e  any v e s t e d  I n t e r e s t s  i n  t h e  Coman  Elements  a p p u r t e n a n t  t o  any 



ARTICLE 111 

RlGHTS AND OBLICATIONS OF OUNERSHIP 

3.1 OWNERSHIP. A Condominium Unit will be a fee simple estate and may 

be held and o m e d  by any pcraon, firm. corporation or other entity singularly, 

an joint tenants, as tenanta in cornon, or in any real property tenancy 

relationship recognlzcd under the lava of the State of Texae. 

3.2 PARTITION. The Common Elements (both Ccneral and Limited1 ahall be 

owned in co-n by all of the Owners of the Condominium Units and .hall remain 

undlvlded, and no Owner ahall bring any action for partition or divimion of 

the Co-n Elements other than that as specifically provided far hereinafter 

in Paragraph 6.2. "Jud~clal Partlt~on". Nothing contamed herein ahall be 

construed aa llmitatian of the right of partition of a Condominium Unit 

between the Owner. thereof. but aueh partition shall not affect any other 

Condominxurn Unit. 

3.3 EXCLUSIVENESS OP OWNeRSHIP. Each Owner shall be entitlad to 

exclumlva ownership and poameasion OF his Unxt. Each O m e r  may use the C o m n  

Elements in accordance wlth the purpoees for which they arc intendad, without 

hlndertng or encroaching upon the lawful rrghts of the other Ounerr. 

3.4 ONB-FAMILY RESIOENTIAL DWELLING. Each Condominium Unlt shall be 

occupied amd used or lease& by the O m e r  only ar and for A residential 

duclllng Far the Owner, hxs fatally, his aocrsl gueata o r  hi. tenantn. 

3.5 U€CNANIC'S AND WTERIALMAH'S LIENS. No labor performed or msterialm 

furnished and incorporated in a Unlt, nocwithstand~ng the conaent or requemt 

of the O m e r ,  hla agent, contractor or subcontrsctor, shall be the basia for 

filing of A lien against the Co-n Elements owned by such other Ovnsrs. Each 

Owner shall lndemn~fy and hold harmless each of the other Ownerl from and 

ageinst a11 liability arising from the claim of any lien againat tha Unit of 

'ny athar Owner or again~t the C a m o n  Element. for construction performed or 

for labor, materials, acrvices  or other product. incorporated in the Omer's 

U n ~ t  at ouch Omer'a requcnt. 

3.6 RICH? OF ENTRY. The Alsociation shall have the irrevocable right to 

have accesm to each U n ~ t  from time to time during reasonable hour. as  may ba 

necessary for the maintenance, repair or replacement of any of the Common 

Blementr therein or acccasable therefrom, or at any time far making emergency 

repair. therein necessary to prevent damage to the Common Elements or to 

.notlser Unit or Unit*. 
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3.7 OYNER IUIHTENANCE. An Ovnar s h a l l  m a l n t a l n  and keep in r e p a i r  t h e  

i n t e r i o r ,  and p a t l o  s p a c e  of h i s  o m  U n i t ,  LncludLng t h e  f i x t u r e r  t h e r e o f .  

A l l  f ~ x t u r e a  and equipment i n r t a l l e d  w l t h  t h e  U n i t ,  commencing a t  a  p o i n t  

whera t h e  u t r l i t y  l i n e * ,  p i p e r ,  wire., c o n d u i t s  o r  aystemr (which f o r  b r e v i t y  

are h e r e a f t e r  r e f e r r e d  t o  am "utilities") e n t e r  t h e  U n i t ,  s h a l l  b e  main ta ined  

and kep t  i n  r e p a i r  by t h e  Owner t h e r e o f ;  and an  O m e r  , h a l l  b e  o b l i g e d  t o  

promptly r e p a i r  and r e p l a c e  any  broken o r  c racked  g l a a s  i n  windowa and doora .  
I 

3.8 ALTERATION. An Owner a h a l l  do no a c t  nor  any work t h a t  w i l l  impai r  

t h e  ~ t r u c t u r . 1  aoundneaa and l n t e g r r t y  of t h e  B u l l d i n g  o r  impal r  any eamement 

o r  hereditament. No Owner a h a l l  i n  any way a l t e r ,  modify,  add t o  o r  o t h e r w i a e  

perform any work whatever  upon any of  t h e  Comwn Element., Limited o r  C e n e r a l ,  

u l t h o u t  t h e  p r i o r  v r l t t e n  consen t  and a p p r o v a l  i n  v r i t i n g  by t h e  Board o f  

D l r a c t o r a .  Any auch a l t e r a t i o n  o r  m o d i f l c a t i a n  a h a l l  b e  i n  harmpny w i t h  t h e  

e x t e r n a l  d e r i g n  and l o c a t i o n  o f  t h e  surrounding s t r u c t u r e s  and topography,  and 

r h s l l  n o t  b e  c o n a i d e r e d  u n t i l  mubmisaion t o  t h e  A a a o c i a t i o n  of  complete  p l a n #  

and a p e c l f i c a t i o n r  ah ow in^ t h e  n a t u r e ,  k m d .  abspe,  l i r e ,  m a t e r i a l a .  c o l o r  and 

l a c a t i o n  f o r  a 1 1  proposed work. The Board s h a l l  hove t h e  o b l i g a t i o n  t o  answer 

w i t h i n  t h i r t y  (30) day. a f t e r  r e c e i p t  of n o t i c e  o f  t h e  proposed a l t e r a t i o n . .  

F a i l u r e  t o  r a  anawcr w i t h ~ n  t h e  mt ipu la ted  t ime  a h a l l  mean t h a t  t h e r e  is  no 

o b j e c t i o n  t o  t h e  proposed a l c & r a t i o n  o r  modification. During t h e  Cona tcuc t ion  

I 
P c r l o d ,  D e c l a r a n t  s h a l l  have t h e  .ole r i g h t  t o  approve o r  r e j e c t  any  p l a n s  and 

a p r c ~ f l c a t l o n a  aubmi l ted  f o r  c o n a i d e r a t i o n  by an  Owner. 

3.9 RESTRICTION OP DWNERSIIIP. ha  a r e a t r i c t l o n  of  t h e  ownership 

p c o v ~ a i o n a  s e t  f o r t h  I n  Paragraph 1 .1 ,  "Unrt", an  Owner a h n l l  n o t  b e  d e e w d  

t o  o m  t h e  u n f i n ~ a h e d  surfaces  o f  t h e  p a r i m e t e r  w a l l a ,  f l o o r r  c s l l i n g s  and 

r o o f s  l u r r o u n d l n g  h ~ s  Unl t ,  nor  s l ~ a l l  auch owner be deemed t o  own t h e  

u t i l i t i e r  running  th rough  h i a  Uni t  which e r a  u t i l i z e d  f o r ,  o r  nerve ,  more t h a n  

one (11  U n i t ,  e x c e p t  a s  a  t e n a n t  i n  connon w i t h  t h e  a t h e r  Owncrl. An Owner 

a h a l l  b. daenad t o  own and mhall main ta in  t h a  i n n e r ,  f i n i s h e d  a u r f a c e r  o f  tha 

perlrneter  and i n t e r i o r  wall., f loor .  and cexlxngm, doora ,  vindowm mnd o t h e r  

such element. c o n s i s t ~ n g  o f  p a i n t ,  wa l lpaper  and o t h e r  euch finishing mstcri.1. 

3.10 LIABILITY FOR NEGLICENT ACTS. I n  t h e  e v e n t  t h e  need f o r  maintenance 

o r  r e p a i r  l a  caused  through t h e  u ~ l l f u l  or n e g l i g e n t  a c t  o f  an  Owner, h i e  

family, gurat .  o r  i n v i t e e m ,  and is not  covered o r  pald Eor by i n s u r a n c e  e i t h e r  

on such Unl t  o r  t h e  Common Element., t h e  c o a t  o f  such maintenance o r  r e p a i r s  

a h a l l  be added t o  and becoma a p a r t  o f  tlle amseaanent t o  which such Unit  i a  

s u b j e c t ,  purauant  t o  A r t i c l e  I V  he reof .  Such liability is l i ~ n ~ t e d  t o  t h a  

l i a b i l i t y  Ovner h a s  undar  Texaa law. 



3.11 SUBJeCT T O  DECLARATlON AND BY-LAWS. Each Owner and the Aasociatlon 

shall comply strictly uith the provlalana of this Deelarat~on, the By-Law. and 

the decimlona and rcaolutions of the Aasoczatlon adopted pureuant thtrrto, as 

the samc may be lawfully amended from tima to time. Failure to comply uith 

any of the sama .hall be grounds far an action to recover sum, due for damages 

or for 1njunctivc r e l ~ c f ,  or both, mainta~nable by the Aaaociation on behalf 

of the O y e r s  Or, in propar cane, b y  an aggrieved Owner againat another owned 

or against the Amsociaclan. 

ARTICLE I V  

HANAGEUENT AND ADMINISTRATION 

4.1 *. The admloiatration of this Condom~nlum Property .hall be 

governed by tbe By-Laws of CUTTER HILL PHASE 111 OWNERS ASSOCIATION. INC., a 

non-profit corporation, referred to h e r e m  sa the "Aasociation". ( A n  Owner of 

a Condoelnlum Unit, upon becoming an Owner, ahall be a Member o f  the 

Aasociation and ahall remnln a Member far the perlod of hia ownership. The 

Aasoc~atian ahall be rmneged by a Board of Directors, duly appointad or 

elected, pursuant to the terms and conditions of the By-Laws. In addition, 

the Aeaocration may enter into s management agreement upon the terms and 

condltionm cstubllahed In the By-Laws, and asid management agreement .hall be 

consistent with this Declrrat~on. 

4.2 DE C W R A N T  CONTROL. Paragraph 4.1 notwithstanding, and for the 

b e n e f ~ t  and protection of the Unit Owner. and any First Mortgageen of record 

for the role purposa of insuring a complets and orderly buildout a #  we11 as a 

tlmely sellout of the Condominium Project the Declsrant will retain control of 

and over tha Aaroclaclon for a maximum perlod not to exceed October 1, 1985, 

or upon the sale of acventy-five percent ( ~ s x )  of the Unit. or when in the 

.ole aplnlan of the Drclarant, tha Project becomaa viable, self-supporting and 

operational, whicherer occur. firmt (1st). I t  la expre6aly understood. the 

Dcclarmnt will not uae said control for any advantmga over the Unit O m e r a  by 

way of retention of any reaidual riglttm or interest8 in tha Asaocistion or 

through tha creation of any management agreement ulth a term longer than three 

( 3 )  year. vithout m~jority Association approval upon relinquishment of 

neclarent control. At the end of the Peelarant Control Period, the Declarant, 

through tha Board of Dircctorl, aha11 call the first (1.t) annual meeting of 



4.3 TEHPORARY MANAGING AGENT. During t h e  p e r i o d  o f  a d m i n l s t r a t l o n  o f  

t h i n  Condominium R e g i w  by D e c l a r a n t ,  t h e  D e c l a r a n t  m y  employ o r  d e s i g n a t e  a  

temporary manager o r  managing a g e n t ,  who a h a l l  h a v e  and  p o s a e s s  a l l  o f  t h e  

r l g h t m ,  power., a u t h o r i t y ,  f u n c t i o n s  and d u t i e s  a a  may b e  a p c c i f i a d  i n  t h e  

c o n t r a c c  o f  employmant o r  a s  may b e  d e l e g a t e d  by D e c l a r a n t  t o  him. The 

Docl.rant may psy s u c h  temporary manager o r  managing a g e n t  s u c h  compsnaa t ion  

.I ~t msy deem r e a s o n a b l e  f o r  t h e  s e r v i c e s  t o  b e  r e n d e r e d ,  which campcnmatioq 

. h a l l  c a n o t i t u t e  a  p a r t  o f  t h e  Common Expen lea  o f  t h i a  Condominium Regime and  

s h a l l  b e  p a i d  o u t  o f  t h e  A s r o c l a t i o n  b u d g e t .  

4 .4 SPECIIIC POWER TO RESTRICT USE AND ENJOYHENT. Every Owner and t h e  

D e c l a r a n t  s h a l l  h a v e  a b e n e f ~ c l a l  I n t e r e s t  o f  u a e  and  enjoyment  i n  t h e  Common 

Element. mublact  t o  t h a  f o l l o w ~ n g  l i m i t a t i o n s ,  r e s t r i c t i o n s  and  provis ion. :  

a. The r l g h t  o f  t h e  A.socis t ion t o  pub11.h rules and  

r e g u l a t i o n s  g o v e r n i n g  u s e  o f  t h e  C-an Areas  and t h e  imprdvementa 

and  f a c i l i t i e s  l o c a t e d  t h e r e o n ,  and  t o  e r t a b l i a h  a n d  e n f o r c e  

p e n a l t i e s  f a r  i n f r a c t i o n .  t h e r e o f ;  

b.  The r i g h t  o f  t h e  Assocx. t~on t o  c h a r g e  reamonable  f e e s  f o r  

t h e  u s e  o f  f s c i l f t i e a  w r t h i n  t h e  Cowon  Area.  i f  s u c h  f a c i l i t i e s  a r e  

n o t  uaed by a 1 1  Hambers e q u a l l y ,  

c .  The r l g h t  o f  t h e  A a m o c i a t ~ a n  t o  barrow money and mor tgage  

t h e  Comnon Area and  xmprovcments f a r  t h e  p u r p o s e  of improv ing  t h e  

Common Area and  f a c i l l t i c n  and i n  s l d  t h e r e o f  t o  mor tgage  a s i d  

p r o p e r t y ;  p r o v i d i n g ,  however.  t h a t  t h e  r l g h t m  of  any  auch  Mortgagee 

i n  s u c h  p r o p e r t y  a h a l l  b e  s u b o r d x n s t e  t o  t h s  r l g h t a  o f  t h e  Ornera  

h e r e u n d e r ,  and  i n  no e v e n t  s h a l l  any auch Mor tgagee  have  t h e  r l g h t  

t o  t e r m i n a t e  t h e  Condominium Regime e a t ~ b l i s h e d  by t h i s  D e c l a r a t i o n ;  

d. The r i g h t  and  d u t y  o f  t h e  A s s o c i a t i o n  t o  aumpend t h e  

v o t i n g  r i g h t s  and  t h e  r i g h t  t o  t h a  use o f  t h e  r e c r e a t i o n a l  

f a c i l i t i e s  by a n  Owner f o r  any p e r i o d  d u r i n g  which any a a s e s s m c n t  

a g a i n a t  t h e  Ovner 'n  Condominium U n i t  r ems ina  u n p a i d ;  

a. The r i g h t  o f  D e c l a r a n t  o r  t h e  A n s o c i a t i o n  a f t e r  t h e  

D e c l a r s n t  C o n t r o l  P e r i o d  t o  d e d i c a t e  o r  t r n n m f e r  a l l  o r  any  p a r t  o f  

t h e  Common Area f o r  u t i l i t y  easement s  t o  any  p u b l i c  agency ,  

m u t h o r ~ t y  o r  u t i l i t y  f o r  t h e  p u r p o s e s ,  and a u b j c c r  t o  t h a  

condi t ion. ,  o f  much mgency, a u ( h 0 r ~ t y  o r  u t i l i t y .  No s u c h  

d e d ~ c a t ~ o a  o r  L r a n s f c r  a h a l l  be e f f e c t i v e  u n l e s s  approved  by a l l  



F i r s t  Hortgageem and t w o - t h i r d s  ( 2 1 3 )  v o t e  o f  t h e  quorum of  Owners 

p r e s e n t  a t  a  m e e t m g  o f  t h a  A a s o c ~ s t l o n  a p e c l f i c a l l y  c a l l e d  f o r  t h e  

purpoae o f  a p p r o v i n g  any nuclt J e d ~ c a t i o n  o r  t r a n s f e r .  and un1a.a a n  

i n s t r u u e n t  s i g n e d  by t h e  Board o f  D i r a c t o r s  r e f l e c t i n g  much v o t e  o f  

rhs Owner. a g r e e i n g  t o  auch d c d i c a t x o n  or t r a n m f e r  and  P i r a t  

Uor tgagee  a p p r o v a l  ham been  d u l y  r e c o r d e d  i n  t h e  Condominium Record. 

o f  Rockwall County.  Texsa ;  

f .  The r l g h t  o f  t h o  As .oc i r t ion  t o  a d o p t ,  implement  and  

m a i n t a i n  a  p r l v a t e  m e c u r i t y  sya tem f o r  t h e  P remises  c o n 8 i a t e n t  w i t h  

a p p l i c a b l e '  l aws ;  

g. The r i g h t  o f  t h e  A s s a c i a t ~ o n  t o  e a t a b l i m h  r u l e .  and 

r e g u l a t i o n s  g o v e r n i n p  t r a f f i c  w i t h i n  t h e  Common Araa,  and  t o  

e a t a b l i a h  sanc t iobm f o r  any v i o l a t i o n  o r  v l o l a t i o n a  o f  much r u l e #  

and r e p u l a t i o n a ;  

h. The r i g h t  o f  t h e  A s a o c i a t i a n  t o  r e g u l a t e  n o i s e  w i t h i n  t h e  

Premioaa,  i n c l u d i n g ,  w i t h o u t  l i n i t a t r a n ,  t h e  r i g h t  o f  t h e  

A a a o c l a t i o n  t o  r e q u i r e  m u f f l e r .  o n  engines and t o  p r o h l b i t  t h e  use 

of d e v i c e s  p roduc ing  e x c e s e i v s  n o i a s ;  and 

1. Tho r l g h t  o f  t h e  A s r o c i a t l a n  t o  c o n t r o l  t h e  visu.1 

a t t r a c t i v e n e . a  o f  t h e  p r o p e r t y ,  including, w ~ c h o u t  limitation, t h e  

r ~ g h t  t o  r e q u i r e  Owners t o  e l ~ m ~ n a t e  o b j e c t s  wllich a r e  v i s i b l e  f rom 

t h e  Comon Area and whlch,  i n  t h e  A s s o c i a t i o n ' s  Judgment,  d e t r a c t  

from t h a  v i s u a l  a t t r a e t i v c n e m a  o f  t h e  P r o p e r t y .  

4 .5  HEUBERSHIP, VOTING, quortun, PROXIES. 

a .  Hembersltie. Any per.an o n  becomlng an Owner o f  a 

Condanlnlum U n i t  s h e l l  a u t o m a t i c a l l y  become a  Hember o f  t h o  

A s a o c i a t l o n .  Such ucmbmrshrp s h a l l  t c r ~ n i n a t a  w i t h o u t  a n y  fo rmal  

Aa.oci.~ian a c t i o n  whenever s u c h  person ceases t o  o n ,  a Condominium 

U n i t ,  b u t  ouch t e r u i n s t l o n  a h a l l  n o t  r e l i e v e  o r  r e l e a s e  any  s u c h  

former  Owner f rom any  liability o r  o b l ~ g e t i o n  i n c u r r e d  u n d e r  o r  i n  

any wmy c o n n e c t e d  w i t h  CUCTER ll1LL PllASE I11 d u r l n g  t l t s  p e r i o d  o f  

such  o w n e r s h i p  and  membership o f  t h e  A s r a c i a t l o n ,  o r  i m p a i r  a n y  

r i g h t s  o r  remedie.  uhxch t h e  Board o f  D i r e c t o r s  o f  t h e  A . soc ia t ion  

o r  o t h a r s  may h a v e  a g a i n a t  such  fo rmer  Owner and Member a r i s i n g  o u t  

of o r  i n  a n y  way connec tad  w i t h  atlch ownersh ip  and membership and  

t h e  covcnan ta  and  o b l i g a t i o n s  i n c l d e n t  t h e r e t o .  No c e r t i f i c a t e s  o f  



n tock  # h a l l  b e  rmsued by t h e  Aemoc ia t lon ,  b u t  t h e  Board of D i r e c t o r .  

m y ,  I E  ~t .a e l e c t m ,  issue ona ( 1 )  membership c a r d  t o  t h e  Ovnerlm) 

o f  a C o n d o o ~ n ~ u m  U ~ t r t .  Such membrrshlp c a r d  s h a l l  ba  a u r r a n d e r e d  t o  

t h e  S e c r e t a r y  whenever o w n c r a h ~ p  o f  t h e  Condominium U n i t  d c a ~ g n a t e d  

t h e r e o n  .ha l l  terminate. 

b. Vaclng. Unit ownership  s h e l l  e n t l t l e  t h o  Ownor(.) t o  c a a t  

one ( 1 )  v o t e  p e r  U n l t  i n  t h e  a f f a i r s  o f  t h e  A n s a c i n t i o n ,  which v o t e  

w l i l  be  weighted t o  e q u a l  t h e  p r o p o r t i o n a t e  a h a r o  of ownerahip  o f  

t h e  U n i t  Owner i n  t h e  Cowon  Elementn. V o t i n g  s h a l l  n o t  be a p l i t  

.dong &a t h a n  ona ( 1 )  Unl t  Owner. Tha p r e a a n t  number of v o t s l  

t h a t  can b e  =.at by t h e  Uni t  O m e r a  i m  f o u r t e e n  (14).  I h e  combined 

r e x g h t a d  v o t e s  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  E x h i b i t  "C" s h a l l  e q u a l  

one  hundred p e r c e n t  (100%).  

c .  Quorum. The mr]oriLy of t h e  U n i t  Ownera .a d e f i n e d  i n  

A r t i c l s  I s h a l l  constitute a quorum. 

d. -. Votes  m y  b e  c a s t  i n  p e r s o n  o r  by proxy. 

P ro r l c .  may be f i l e d  w ~ t h  t h e  S e c r e t a r y  b e f o r e  t h e  a p p o i n t e d  t i m e  oL 

each meet ing.  

4.6 INSURANCE. 

a.  Tha Aaaoc ia t+on  . h a l l  o b t a i n  and m a ~ n c a i n  a t  a l l  t i m e s  

i n s u r a n c e  o f  t h e  t y p e  and k ind  p rov ided  h e r e i n a ~ t e r ,  i n c l u d i n g  s u c h  

o t h e r  r l s k s ,  o f  4 s z m l l a r  o r  d i m a r n i l a r  n a t u r e ,  r a  a r e  o r  a h e l l  

h e r e a f t e r  custam.r l ly  ba covered  w i t h  r e s p e c t  t o  any Condominium 

B u i l d i n g s ,  f i x t u r e . ,  equipment and p a r a a n a l  p r o p e r t y ,  s i m i l a r  i n  

con . t ruc t ion ,  d a a l g n  .nd uoe ,  i aauad  by responsible i n s u r a n c e ,  

cornpanic8 a u t h o r i z e d  t o  do bumlness i n  t h e  S t a t e  o f  Texas.  The 

i n s u r a n c e  s h a l l  b e  c a r r i e d  i n  b l a n k e t  p o l i c y  form naming t h a  

Aa.ocla t ian and  a l l  Mortgagees as t h e  ~ n n u r e d .  I n  a d d i t i o n ,  each 

p o l i c y  o r  p o l i c i e s  a h a l l  i d e n t i f y  t h e  i n t e r e s t  o f  each  Condominium 

Uni t  Ownar and  s h a l l  p r o v i d e  f o r  s standard. n o n c o n t r i b u t o r y  

mortgsga c l s u a e  i n  f n v a r  of each F i r s t  Mortgagee. F u r t h e r ,  t h e  

p o l i c y  ,ha11 inaura a g a r n a t  10.. o r  damage by f i r e .  vanda l i sm,  

m.licious o i a c h i c f  o r  such p t l t e r  h a z a r d s  .a a r e  covered  under  

~ t s n d a r d  ex tended  coverage  p r o v l 8 l o n a  f o r  t h e  f u l l  i n s u r s b l a  

r ep lacement  c o a t  o f  t h e  Common Element. and t h e  U n i t s ,  and a g a i n a t  

such o t h e r  hazard. and f o r  auch amount. aa t h e  Board may deem 



a d v i s a b l e .  Each Owner i r r e v o c a b l y  d a s l g n s t e t  t h e  Owners 

Asmociat ion.  a s  A t t o r n e y  I n  P a c t ,  t o  a d m ~ n i n t e r  and  d i a t r l b u t e  such  

p roceeds  a s  l a  e l s e w h e r e  p rov ided  i n  t h i n  D e c l a r a t i o n .  Such 

Inmurance p o l i c y  a h a l l  almo p r o v i d e  t h a t  i t  c a n n o t  ba  cancelled by 

e i t h e r  t h e  inmured or t h e  i n a u r a n c c  company u n t i l  a f t e r  t h i r t y  ( 3 0 )  

day. p r i o r  w r i t t e n  n o t i c e  t o  e a c h  F i r s t  Hor tgagaa .  The Board o f  

I l l r e c t o r 8  s h a l l ,  upon r a q u e a t  o f  any F i r s t  Mortgagee,  f u r n i a h  a 

c e r t i f i e d  copy o f  each b l a n k e t  p o l i c y  and a  s e p a r a t e  c e r t i f i c a t e  

l d e n t l f y i n g  t h e  i n t e r e ~ t  of t h e  Mortgagor.  

b. -The A s a a c i a t i o n  a h a l l  k e e p  a eomprehenmive p o l i c y  o r  

p o l i c l e a  of p u b l ~ c  l i a b i l i t y  i n s u r a n c e  c o v e r i n g  t h e  Common Elementm 

o f  t h o  P r o j e c t  and s u c h  p o l i c y  o r  p o l i c i e s  s h a l l  i n c l u d e  a  

" l e v e r a b i l i t y  o f  I n t e r e s t  Endorsenan t"  o r  e q u i v a l e n t  coveraps which 

w i l l  preclude. t h e  i n s u r e r  f rom deny ing  t h e  c l a i m  of  a  U n i t  Owner 

because  o f  n e g l i g e n t  ac t .  by t h e  A s e a c i a t i o n ,  it. Board o f  D i r e c t o t a  

o r  a Uni t  O m a r .  Such p o l i c y  o r  p o l i c i e s  s h a l l  b e  i n  amount. o f  n o t  

l e a s  t h a n  One Hundred Thournand Dol l a r .  (b100.000.00) p e r  p a r a o n ,  

Three Hundred Thouland Dol l a r .  ()300,000.00) per  a c c i d e n t  and  F i f t y  

Thousand D o l l a r s  ($50,000.00)  p r o p e r t y  damage, p l u s  a n  u m b r e l l a  

p o l i c y  f o r  n o t  l e a n  t h a ~  One M i l l i o n  D o l l a r s  ($1,000,000.00)  f o r  a l l  

c l s i m a  f o r  p e r a o n a l  i n j u r y ,  i n c l u d i n g  d e a t h ,  a n d / o r  p r o p e r t y  damage 

arising o u t  o f  n s l n g l e  o c c u r r e n c e ;  and t h e  p o l i c y  s h a l l  i n e l u d e  

w a t e r  damage l i a b i l i t y ,  l ~ a b i l i t y  f o r  oan-owned and  h i r e d  

automobiles, l i a b i l i t y  f o r  p r o p e r t y  o f  o t h e r s  and  s u c h  o t h e r  

c a v e r a g e  as  is  c u a t o r n a r i l y  deemed n s c e s l a r y  w i t h  r e s p e c t  t o  p r o j e c t .  

s i m i l a r  i n  n a t u r a .  

c .  Tha Association s h a l l  k e e p  A p o l i c y  o r  p o l i c i e a  o f  (i) 

l i a b i l i t y  i n a u r a n c e  inmuring t h a  Board of D i r a c t o r s ,  o f f i c e r s  and 

employees  o f  t h e  A n a o c i a t i o n  aga1n.t any c l a i m s ,  l o a s e s ,  

l i a b i l i t i e s ,  damages or cause. of a c t i o n  a r i a i n 8  o u t  o f ,  or i n  

c o n n e c t i o n  w i t h ,  or  r e a u l t l n g  from any a c t  done  o r  u m ~ s s i o n  t o  a c t  

by any s u c h  p e r s o n  o r  e n t i t i e s .  ( i i )  workmen's compensa t ion  a. 

r e q u i r e d  u n d e r  t h e  laws of t h e  S t a t e  of Texan, and ( i i i )  much o t h e r  

i n a u r a n c e  a. deemed re.*onabla and n e c c a a a r y  i n  o r d e r  t o  p r o t e c t  t h e  



d. The Association shall be responnlble for obtaining 

iaaurance upon the Unltm, including 111 fixtures, inatallationa or 

addition. thereto contmmcd wrthzn the unfinimhed interior surface. 

of the perimeter walls, floors and ceiling. of auch Unit. as 

init~ally installed or replacement. thereof. The Asaaclation ahall 

not be respana~bla far prosurement or maintenance of any inaurancc 

covering the liablllty of any Unit Owner not caused by or connected 

with the A~moc~atlon's operation or msintennnce of the Project. 

Each Unxt Owner may obtain additional insurance at hia own expense 

for his o m  benefit. Insurance coverage on the furniahing~ and 

other Items of perronsl property belonging to a Unlt Owner and 

casualty and public liability insurance coverage withxn each Unit 

arc .pcclfically made the re.ponsibxl~ty o f  each Unit Owner. and 

each Unit h e r  muat furn1.h a copy of hza insurance polic; to the 

Association. 

e. Any inauranca obtained by the Aasaciatioa or a Unit Owner 

ahall contain appropriata provirions whereby the insurer waives its 

rlght of subrogation as to any claims against the Unit Owner., 

Aasociation or their rerpectivc mervant., agent. or gueata. 

ARTICLE V 

HAINTENANCE ASSESSMENTS 

5.1 ASSESSMENTS FOR C D W O N  EXPENSES. All Owners shall be obllgaced to 

pay the eatimatcd asreasmenta Imposed by the Aarociation to meet the Common 

Expenme.. A~scsamenr. for the eatimotad C o w o n  Expense8 .hall be due monthly 

in advance on or before the firat (1st) day of each month. Failure to pay by 

the fifteenth (15th) day of each m o t h  ahall require the imposxtion and 

amseaamcnt of a late charge of Five Dollars [$5.00). Contribution for ~ n t h l y  

asse.emcnt. shall be prorated if the ownership of a Condominxurn Unlt commences 

on a day other than the f i r ~ t  (1st) day of s month. 

5.2 PURPOSE 0 1  ASSESSUEHIS. The arseaaments levied by the Aaaociatxon 

shall be used exclusively for the purpoaea of promoting the health. safety. 

welfare and recreation of the realdent8 in the Property, and in particular for 

the improvement, mmintenance and preservation of the Property. the aarvice. 

and the facilities devoted to said purpoaes that ace related to the uac and 

en~oyment of both the Common Element. and the U n ~ t a  .ituaced upon the 



Property. Such uaea m y  include, but are not limlted to, the cost to tllt 

Aesaciatiom of the following: a11 insurance, repair, replacement and 

maintenance of the Co-on Element.; fire, extended coverage, vandalism. 

malicioum mimchief and liability innurance for the Condominium Unitai 

management coats, taxes, legal and accounting feas a8 may from tlmc to time be 

authorized by the Association; construction of other facilities; mslntenance 

of easement. upon, constituting a part of, appurtenant to or for the benefit 

of the Property; mowing grasm, caring for tha ground. and landscaping; carlng 

for the roof and exterior surface of the Buildma; garbage pickup; pest 

control; street rmintenancc; outdoor lichting; security service for the 

Property; water and sewer aervice furnished to the Property by or thraugh the 

Association; dimcharge of any lien. on the Co-n Element.; and other charges 

required by this Condomin~um Declarat~oo, or other charges that the 

A.sosiatxon im authorired to Incur. In addition, the ~asokiation ahall 

aotablrsh a renerve for repair, maintenance and other charges as spec~fiad 

5.3 DETERHINATION OF ASSESSMNTS. The asaes8msnts shall be determined 

by the Board of Directors based upon the caah requireqents neceaaary to 

provide for the payment of all eatimated expannas growing out of or connected 

with the maintenance and operatian of the Coormon Element.. Thza determination 

m y  include, among other i t e m ,  taxea, governmental an.easmentm, landscaping 

and ground. care, Common Area lighting. rcpairl and renovation, garbage 

collact~ona, wages, water chargem, legal and accounting fees, management costm 

end fees, expenas. and liabil~ties incurred by the Asrociation under or by 

reason of this Declaration, expense. incurred lo the operation and maintenance 

of rccrentlon and ndminiatrstive facilities. payment of any deficit remuinin# 

from a previous period m d  ths creation of a rererva contingency fund. The 

omiaaion or failure of th. Board to fix the aasenament for any month shall not 

be deemed a waiver, modllication or . release of the h e r .  from the 

obligation to pay. 

5.4 INITIAL ASSESSMENT AND ruxlnun MONTHLY ASSESSHENT. 

a. The monthly aaacasmcntm shall bc nude according to each 

Omer's proportionsts or pCrcentage intere8C in and to the Common 

Elements provided in Exhiblt "C" attached hereto. 



b. Aa of  January l e t  o f  t h e  year  inmedia te ly  following t h e  

conveyance o f  t h e  f s r s t  ( l e t )  Condomsnium Uni t  t o  an  Owner a t h e r  

than  t h e  D e c l a r a n t ,  t h e  Bostd of  Di rec tor .  may s e c  t h e  monthly 

acaessment f o r  t h a  nex t  succeed ing  twelve (12)-month p e r i d  a t  a n  

amount w h x h  . h a l l  noc exceed one hundred twenty percen t  (1201) o f  

t h e  monthly asaeasment  al lowed f o r  January  o f  t h e  prcccdrng year .  

I f  t h e  Board de te rmrnes  a t  any t ime  dur rng  t h e  c a l e n d a r  y e a r  t h a t  a 

g r e a t e r  i n c r e a s e  of  t h e  monthly a.sessmcnt i a  r e q u i r e d  t o  a d e q u a t e l y  

perform t h e  d u t l e s  and r e 8 p a n s l b ~ l i t i e a  o f  t h e  Asaoc ls t ion  and pay 

a l l  expenses t h e r e o f ,  then t h e  Board m y  c a l l  a opec ia1  meet ing of 

t h e  O m e r a .  By t h a  a s a e n t  o f  a two-third. (213) v o t e  of t h e  quorum 

of Ovncrm, p r a e e n t  a t  such meet ing ,  t h e  monthly assessment may be 

s e t  a t  wha tever  l e v e l  such Owner. approve. The new arseaament  aha11 

become t h ~  b a a i n  f o r  f u t u r e  annua l  increase.,  u s i n p  t h e  onelhundred 

twenty p e r c e n t  (1202) formula. as  above outlined. 

c. The Board of Directors a h a l l  have  a u t h o r i t y  t o  lower t h e  

monthly asaessmant ,  i f  i t  deem. f e a a i b l e .  

5.5 SPECIAL ASSESSHENTS FOR IHPROVE~NTS. I n  a d d i t i o n  t o  t h e  annua l  

aaaeasmenta a u t h o r i z e d  above. a t  any t ime  t h e  Aasociatson may l e v y  i n  any 

c a l e n d a r  y e a r  a epecx.1 aasssmment a p p l i c a b l e  t o  t h a t  y e a r  o n l y ,  f o r  t h e  

purpoae of  d e f r a y i n g ,  i n  whale o r  i n  p a r t ,  t h a  c o a t  o f  any con. t ruct ion o r  

r e c o n s t r u c t i o n ,  r e p a i r  o r  replacement  of inprovementa upon t h e  Comon Area. 

i n c l u d i n g  t h e  neceamary f i x t u r a a  and p e r s o n a l  p r o p e r t y  r e l a t e d  t h e r e t o .  

~ r o v i d e d  t h a c  any such mssesament s h a l l  b e  approved by a tuo-third.  (213)  v o t e  

o f  t h e  quorum of  Ownera v o t i n g  i n  person o r  by proxy a t  m meeting d u l y  c a l l e d  

f o r  t h i a  purpoaa. The Declaran t  w i l l  b e  t r e a t e d  a s  a11 o t h e r  Unl t  Owners f a r  

purpo8ea o f  1peci.1 amacmnmonta. 

5.6 COMNCEILENT OF ASSESSIIENTS. The monthly asseaamenta provided f o r  

h e r e i n  aha11 b e  due  on t h e  f i r s t  ( Imt )  day of  t h e  m o t h .  The aaaessmenta 

s h a l l  be p r o r a t e d  i f  t h e  ownership of  a Uni t  c o m e n c e s  on a day o t h e r  than  t h a  

f i r m t  ( l e t )  day of  t h e  month. On Unr t s  owned by t h e  Dec la ran t ,  t h e  asre8ament 

s h a l l  commence on t h e  f i r s t  ( l a t )  day of t h e  month a f t e r  t h e  Dec la ran t  C o n t r o l  

P e r i o d  i s  t e r m i n a t e d ,  o r  t h e  f i r s t  ( l e t )  day o f  t h e  month fo l lowing  t h e  

t r s n a f c t  t o  t h e  Asmociat ion of t h e  r a a p o n s i b i l i t y  f a r  maintenance of  t h e  

B u l l d i n g  i n  which t h e  Unit  i n  l o c a t e d  i n  accordance  wi th  Paragraph 5.11 

hera in .  t h e  Board s h a l l  f i x  t h e  amount o f  t h e  monthly aeaesrments  a ~ a l n a t  



such  Unit  a t  l e a n t  t h x r t y  (30)  days p r i o r  t o  January 1 s t  o f  each y e a r ;  

provided, however, t h a t  t h e  Board s h a l l  have s r i g h t  t o  ad3u.t t h e  monthly 

asaesament., a. l o n g  any such . d ~ u s t m e n t  doe. n o t  exceed t h e  mnrzaum 

permitted hereunder ,  with t h i r t y  (30)  days '  u r l t t e n  n o t i c e  g iven  t o  each 

Ovnec. W r ~ t t e n  n o t i c e  of t h e  w n t h l y  aasessmsnt  ad jua tmeot  a h a l l  be s e n t  t o  

every Owner s u b j e c t  t h e r e t o .  The due d a t e  mhall b e  e e t a b l i a h c d  by t h e  Board, 

and u n l c s s  otherwime p r o v ~ d e d  o r  u n l e s s  o t h e r w i s e  agreed  by t h e  Amrocist lon,  

t h e  ~ o s r d  s h a l l  c o l l e c t  t h e  assessment. monthly i n  accordnnce wi th  Paragraph 

5 . 1  hereof .  

5.7 NO EXEUPTION. No Ovncr may exempt h i m s e l f  from l i a b i l i t y  f o r  h i r  

e a n t r x b u t i o n  towards t h e  Cowon Expenaem by waiver  o f  t h e  u s e  o r  enjoyment o f  

any of t h e  Ceoera l  o r  Limited Co-n Elements o r  by abandonment o f  hi .  Unit.  

5.8 LIEN FOR ASSESSWNTS. 

a. A 1 1  mums ..amcased b u t  u n p a ~ d  by a U n i t  h e r  f o r  i C m  s h a r e  

o f  Comon Expenaes chargeab le  t o  ~ t s  r e s p e c t i v e  Condominium Uni t ,  

including i n t e r e s t  thereon  a t  t e n  p e r c e n t  (10%) p e r  annum, s h a l l  

c o n . t ~ t u t e  a l i e n  on mush u n i t  a u p s r i o r  ( p r i o r )  t o  a 1 1  o t h e r  l i en .  

and cncumbrancca, excep t  on ly  f o r :  

( 1 )  A l l  taxes and s p e c i a l  a a s e s s n e n t a  l e v i e d  by 

governmental  and t a r i n g  a u t h o r i t i e s ;  and 

(2 )  A l l  l i e n s  s e c u r i n g  sumn due o r  t o  become due 

under any d u l y  recorded  mortgage vendor' .  l i e n  o r  deed o f  

t r u s t .  

b. To ev idence  ouch l i e n  t h e  An.ociation may, b u t  s h a l l  n o t  

ba r e q u i r e d  t o ,  p r e p a r e  w r i t t e n  n o t i c e  s e t t i n g  f o r t h  t h e  amount o f  

such unpaid i n d e b t e d n e s s ,  t h e  name of  t h e  Owner o f  t h e  Condominium 

Unit  and a d e s c r i p t i o n  aE t h e  Condomin~um Unlt .  Such n o t i c e  a h a l l  

b e  a ~ g n c d  by one  (1)  o f  t h e  Board o f  D ~ r s c t o r s  and may b e  recorded  

I n  t h e  O f f i c e  o f  t h e  Cle rk  end Recorder o f  Rockwall County, Texas. 

Such l i e n  f o r  t h e  Cornman Expenses s h a l l  a t t a c h  E r a  t h e  d a t e  o f  t h e  

f a i l u r e  o f  payment of t h e  i aacs*nent .  Such l i e n  may b e  enforced  by 

f o r e c l o s u r e  of t h e  d e f a u l t i n g  Ouner 's  Condominium Uni t  by t h e  

Assoc ia t ion .  Any ouch f o r e c l o n u r a  s a l e  i s  t o  be conducted i n  

accordance w i t h  t h e  provisions a p p l i c a b l e  t o  t h e  exercise o f  power. 

o f  s a l e  i n  mortgages and deeds o f  t r u s t .  a s  a c t  f o r t h  i n  A r t i c l e  

3810 of  t h e  Revi ted  C i v i l  S t a t u t e s  o f  t h e  S t a t a  of Texam, o r  i n  any 



manner permlttcd by law. Each Owner, by acceptin8 a deed to his 

Unit, expressly grants to the Asaociation a power of sale. .A set 

forth Ln said Article 3810, in connection with the aaaesament lien. 

In any such foreclosure, the Ovner shall be required to pay the 

coats and expenas. of ruch proceedings, the coata and expenses for 

flllng the notice or claim of lien and a11 reanonable attorney's 

fees. The Owner shall alao be required to pay to the A#rociation 

ranaonsblm rental for tha Condominium Unit during the period of 

foreclo~ure, and the Asaociation .hall be entitled to a receiver to 

collect same. Ihs Association ahall have the power to bid in the 

Candominiurn Unit at foreclosure sale and to acquire and hold, lease, 

wrtgage and convey s a w .  

c .  The amount of the Common Expense. asseaacd against each 

Condo-lnlum Unit shall a1.o be a debt of the O m e r  thereof at the 

time the aaseasment 1s made. Suit to recover 4 money judgment for 

unpaid Co-on Expense. shsll be malntalnabla without forcclo.ing or 

waiving the lien securing saw. 

d- In addillon, to the extent permitted by law, Declarant 

reserves and assign. to the Assoelntion, without recourse, a 

vendor'a lien againat each Unit to secure payment of a cormnon 

aeaelament or special asaesament which is levied pursuant to the 

terma hereof. Saxd lrena may be enforced by appropriate judicial 

proceedings end tha expense8 lncurred Ln connection therewith. 

including, but not limited to, interest, costa and reasonable 

attorney's fees, shall be chargeable to the Owner in default. Such 

l z m  mba11 be subordinated and infer~pr to thoae lien. listed in 

Subparagraphs S.Ba(1) and ( 2 ) .  

e. Any encumbrancer holding a lien on s Condominium Unit may 

pay any unpaid Common Expense payable with respect to such Unrt, and 

upon such payment. aueh encumbrancer s h a l l  Laave a lien on ruch Unit 

for the amaunt paid of the asme rank as the lien of hie encumbrance. 

5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The litn of the assessment. 

for herein ahall be .ubordlnats to the llen of any recorded mortgage 

or mortgagas granted or created by the Ovner of any Condomln~um Unit to secure 

the payment of monies advanced and used for the purpose of purchaalng and/or 

improving such Unit. Sale or transfer of any Unlt shall not affect the 



assessment llcn; provided, however, that the sale or transfer of any 

Condominium Unit purauant to A forecloaure, A dead in lieu of forecloaura, 

aralglvnent in llcu of forecloaure under auch purchsae money or impravsmant 

mortgage. or deeds of trust shall extingulah the lien of such nnaeaaments a8 

to payments thereof coming due prior to much lals o r  tranafcr, except for 

claims for its pro-rat. .hare of auch asseesmanta resulting from a 

realloeatxon among a11 Unite, whlch reallocation, if nece8sary. will requlre A 

readjustucnt of the co-n asaesswnt as provided in Paragraph 5.4b. No sale 

or t r a n ~ f e r  shall relieve such Condomxaium Uaxt, or the O m e r a  thereof, from 

liability for any assessments thereafter becoming due or from the lien thereof. 

5.10 STATEMENT OP ASSESSHENTS. Upon the written requent of any Owner or 

any encumbrancer o r  prospective encumbrancer of a Condominium Unit, the 

Arsoclatlon, by it. Board of Directors, shall imsue a written statement 

setting forth the unpald aaseaements. if any, with respect to' ths subject 

Unit, the amount of the current monthly asaesaments, the date of much 

anaeasmsnt and the due data, credit for advance payment. or for prepald item#. 

including, but not limited to, inpurance premluma, which shall be conclualve 

upon the Asaoclation in favor of all persons who rely thereon in good falth. 

Unless such requeat for a statement of indebtedness ahall be complied with 

within ten (10) day.. all uqpaid assessments which b e c o w  due prior to the 

date af making of such requeet ahall be subordinate to the lien of the person 

requcmtlng much statenant. 

The Purchaser, Donee or other transferee of s Unlt. by deed or other 

writing (herein called "Grantee"), shall be jointly and severally liable with 

the transferor of much Unit (herein called "Grantor") for a11 unpaid 

assese.mentm againat the latter for hi8 proportzonate share of the C o m w n  

Expenaas up to the tima of the grant or conveyanfa, without prejudics to tha 

Cr~ntee'r right to recover from Grantor the amounts paid by the Grantee, but 

auch transferea shall be permonally liable only if he expressly assumes such 

b t y  The Grantee ahall be entitled to a ststemsnt from the Board of 

Director., actting forth the amount of the unpaid aaaesamentr, if any, with 

rcspact to tha mubjeet Unit, ths amount of the current monthly aeseramsnt and 

the date such aasesement becomes due, as well AS any credit for advanced 

paymanta or for item*, including, but not limited to, insurance 



premiums. lhls statement ahall be conclusive upon the Asaoclation. Unlcas 

ouch request for a statement of indebtedness shall be complied with uithin ten 

(LO) days of such request, auch Grantee shall not be liable for, nor shall the 

Unit conveyed be subject to . lien f o r  any unpald aaseasments against the 

oubject Condomlnlvn Unlc accruing prior to ouch ten (1.01-day per~od. 

5.11 OBLICATlUN OF DECLARANT FOR ASSESSMENTS AND WINTENANCE. During the 

Declsrant Control Period, as provided in Paragraph 4.2 hereof, the Declarant 

shall be remponsible for the difference between the coat of maintenance and 

asaeasmeots received from the Unit Ounera of the Buildin8 until a11 Unlts lo 

said Bu~ldlng have been completed, aa  defined herein, or until the emtimated 

operating expense0 are accurately determined, or until Declarant tranofers 

responolbility for said maintenance to the Aosociation. a8 provided in 

Paragraph 4 . 1  hereof, whichever first (1st) occurs. So long aa Declarant is 

reoponmible for the maintenanca of the Building, as provided herein, Declarant 

ahall not be limlted to the regular monthly aaaeeament for any Units o m e d  by 

Declsrant in aald Building. With rampact to the Building which Declarant is 

reapooaible for maintaining, as provlded herein, said maintenance shall be at 

the level of maintenance established in accordance with Paragraph 5.3 hereof. 

During the Declarsnt Control Period, Deelarant 1 provide any add~tional 

funds necemeary to pay actua1,cesh outlaya requ~red to fund current operstxng 

expenses of the Association. After the Declarant Control Period in 

terminated. Declarant shall pay the regular monthly assessment for each Unit 

or Unit. ~t o m s .  In no event shall Declarant's liabil~ty for a8sessmsnt. be 

lea. then required by the Act. 

ARTICLE VI 

DESTRUCTION OR OBSOLESCENCE OF IWROVEKENTS 

6.1 DESTRUCTION OR OBSOLESCENCE. 

a. This Declaration hereby make. wndstory th. irrevocable 

appointment of an Attorney In Pact to deal with the Property upon 

its destruction. obaoleacence or condemnation. Title to any 

Condominium Unlt is declared and expreesly mada subject to the t e w a  

and condition* hereof. and acceptance by any Grantee of s deed from 

the Oeelarsnt or from any Owner ahall constitute appointment of the 

Attorney In Fact herein provided. All of the Owner8 irrevocably 

constitute and appoint CUTTER HILL PHASE 111 OWNERS ASSOCIATION, 



INC.. or its successor non-profit corporation, if same be hereafter 

organized, their true and lawful Attorney in their name. place and 

.teed, for the purpona of dealing with the Property upon its 

destruction, obsolescence or condemnatioo. as hereinafter provided. 

As Attorney In Fact, the Aasoc~stion, by its authorized officer. 

.hall have full and complete authorization, rxght and power to nuke. 

execute and deliver any contract, deed or any other instrument with 

rsmpect to the interest of a Condominium Unit Owner whlch ia 

necsaaary and appropriate to exercise the powera herern granted. 

b. Bepal. and reconstruction of the inrpcovemnt(m), a. uaed 

in the succeeding subparagraph., mean. restoring the improvement(.) 

to substantially the same condition in exiatencs prior to the 

damage. with each Unit and Co-n Elements having the aame vertical 

and horizontal boundacics as before. llxe proceed. of any idauranca 

collected ahall be made available to the A a ~ o c i a t ~ o n  for the purpose 

OK repair. reetoratian or replaccmentm, unless all of the Owner. and 

a11 of the F ~ r s c  Uortgsgees agree not to rebuild in accordance with 

the provisions set forth herernsfter: 

(1) In the event of damage or destruction due to 

fire or other dhaatcr, the insurance proceed., if 

sufficient to rccanetruct the improveaent(m), shall be 

applied by the Aasoclatlon, a. Attorney In Fact, to auch 

rcconatruction, and the improvement(a) .hall be promptly 

repaired and reconstructed. 

( 2 )  If the insurance proceeds arm insufficient to 

repeir and reconstruct the improvement(s). and if such 

damage is not more then ~ixty-nix and two-thirds percant 

(66-21321 of all the Co-n Elements, not including land, 

auch damage or destruction shall be promptly repaired and 

raconetructed by the Associstion, as Attorney In Fact, 

using the proceeds of Insurance and the proceeds of an 

assessment to ba made againat a11 of the Ounera and their 

Condom~nium Unit.. Such deficiency aasesemtnt ahall be a 

#pacia1 assessment sade pro rat. according to each Owner's 

proportionste interest in and to the Common Elements and 

s h a l l  be due and payable within thirty ( 3 0 )  dry, after 



w r i t t e n  n o t i c e  t h e r e o f .  The A e s a c l a t l o n  a h a l l  have t h e  

authority t o  cause  t h e  r e p a l r  o r  r e s t o r a t i o n  of t h e  

lopcovemeots u a m g  a11 of t h e  insurance proceeds f o r  8uch 

purpose no twi ths tand ing  t h e  f a i l u r e  o f  mn Dmer t o  pay t h e  

amae.mmcnt. me a e s c s s e e n t  p r o v ~ d e d  f o r  h e r e i n  a h a l l  be a  

d e b t  o f  each Ovner and a l l e n  on h i s  Condominium Unit  and 

may b e  enforced  and c o l l e c t e d  sa  i s  provided i n  A r t i c l e  V 

hereof .  The l i e n  provided f o r  h e r e i n  a h e l l  be s u b o r d i n a t e  

t o  any recorded  f i r s t  mortgage l l e n ,  a s  provlded I n  

Paragraph 5.9 of  t h i s  D e c l a r a t i o n .  Should t h e  Asnoc ia t ion  

choose t o  foreclose s a i d  l i e n ,  am provided i n  A r t i c l e  V ,  

t h e  proceed. der ived  from t h e  s a l e  o f  auch Condominium 

Unit  ~ h n l l  b e  used and d iaburaad  by t h e  Amsociat ion,  an  

Attorney In  Pmct, i n  t h e  fo l lowing  order :  

(a )  For payment o f  taxem and s p e c i a l  

assessm!2nt l l e n l  i n  f a v o r  of any governmental 

a a s e s n i n g  e n t i t y ;  

(b) lor payment of t h e  ba lance  of  t h a  l i e n  

of any  f i r m t  martga%e; 

(c)  For fiayment o f  unpaid Camon Expensea; 

( d l  For payment of j u n i o r  l1ena and 

encumbrance. i n  t h e  o r d e r  and e x t e n t  o f  t h e i r  

p r i o r i t y ;  and 

( a )  The b a l a n c e  r e m i n i n g ,  i f  any,  s h a l l  

ba pa id  t o  t h e  Condominium Uni t  Owner. 

( 3 )  I f  more t h a n  aixty-mix and t w o - t h ~ r d s  p e r c e n t  

(66-2/3X) of  a 1 1  o f  t h e  Comon Element#. n o t  i n c l u d i n g  

land .  a r e  des t royed  o r  damaged. and i f  t h e  Owners 

r e p r e s e n t i n g  t h e  a g g r e g a t e  ownership of one hundred 

p e r c e n t  (1002.) o f  t h e  Common Elements, do n o t  v a l u n t a r l l y .  

w i t h i n  one hundred (100) day8 t h e r e a f t e r .  make p r o v i a l o n  

f o r  r e c o n a t r u c t l o n .  t h e  A s s o c i a t i o n  * h a l l  f o r t h w i t h  r e c o r d  

a n o t i c e  s e t t l n g  f o r t h  such f a c t  o r  fact., and upon t h e  

r e c o r d i n g  o f  such n o t l c e  by t h e  A s a o c ~ a t i o n ' a  P r a s l d e n t  

and S e c r e t a r y ,  t h e  e n t i r e  remaining Premiaen s h a l l  be .old 

by t h e  Aaaoc ia t lon ,  as Attorney  I n  F a c t  f o r  a11 of t h e  



O m e r a ,  f r e e  and c l e a r  o f  t h e  p r o v i s r o n a  c o n t a i n e d  i n  t h i a  

D e c l a r a t i o n ,  t h a  P l a t  and t h e  By-Lava. The insurance 

s e t t l e m e n t  proceeds s h a l l  be c o l l e c t e d  by t h e  A e s o c l a t i o n ,  

and such proceed. s h a l l  be d i v i d e d  by t h e  Association 

a c c o r d i n g  t o  each Unxt Owner's i n t e r e a t  (a. nuch i n t e r e s t s  

appear  o n  t h e  p o l i c y  o r  p o l i c i e s ) ,  and such d i v l d e d  

procaeda a h a l l  ba pa id  i n t o  f o u r t e e n  (14)  maparate  

a c c o u n t s ,  each ouch account  r e p r e s e n t i n g  one  ( 1 )  o f  t h e  

Condominium U n i t s  i n  t h e  t o t a l  P r o j e c t .  Each such account  

a h a l l  be i n  t h e  name of t h e  Aaaoc ia t ion .  and s h a l l  be 

f u r t h e r  identified by t h e  number o f  t h e  U n l t  and t h e  name 

of  t h e  Owner. Prom each s e p a r a t e  account ,  t h e  

A s e o c i a t i o n ,  a. Attorney I n  F a c t ,  r h a l l  u s e  and d i s b u r a e  

t h e  t o t a l  amount (of  each)  o f  such  a c c o u n t s ,  v i t h o u t  

c o n t r i b u t i o n  from any one (1)  account  t o  a n o t h e r ,  toward 

t h e  f u l l  payment o f  t h e  l i e n  of any f i r a t  mortgage aga1n.t 

t h e  Condomlnium Unit  r e p r e l e n t e d  by such s e p a r a t e  

account .  There aha11 be added t o  each  auch a c c o u n t ,  t h e  

appor t ioned  anlount o f  t h e  pracecda d e r ~ v e d  from t h e  male 

o f  t h e  e n t i r e  Propeyry. Such appor t ionment  s h a l l  b e  baaed 

upon each Condominium Uni t  Owner'. p r o p o r t i o n s t c  i n t e r e s t  

i n  t h e  Common Element.. The t o t a l  funds of  each account  

a h a l l  be used and d i s b u r s e d ,  u i t h o u c  c o n t r i b u t i o n  from one 

( 1 )  accouoc t o  a n o t h e r ,  by t h e  A s s o c i a t i o n ,  a a  At torney  I n  

F a c t ,  f o r  t h e  same purpoaea and i n  t h e  name o r d e r  am i n  

provlded i n  Subparagrapha b ( 2 ) ( a )  Fhrough ( e )  of Paragraph 

6.1 h e r e o f .  Any d s c i a i o n  t o  t e r m i n a t e  t h e  condominium 

a t a t u a  a s  h e r e l o  ~ r o v l d e d  m a t  have t h e  approva l  of F i r s t  

Mortgagee. h o l d i n g  mortgage. oo Unltm v h l c h  have a t  l e a a t  

f i f t y - o n e  p e r c e n t  (51Z) of  t h e  v o c e s , o f  t h e  Assoc ia t ion .  

(4) I f  t h e   owner^ r e p r e s e n t i n g  a t o t a l  ownership 

I n t e r e s t  o f  one hundred p e r c e n t  (1001) o f  t h e  COWAOD 

Element. a d o p t  a  p l a n  f o r  r e c o n s t r u c t i o n .  then  a l l  of t h e  

O m e r s  s h a l l  be bound by t h e  terms and prov is ionn  of  auch 

plan. Any ..aessment mad. i n  c o n n e c t i o n  w i t h  Such p l a n  

s h a l l  be Comon Expense and made p r o  r a t a  accord in8  t o  



each Ovner'm p r o p o r t i o n a t e  i n t e r e r t  i n  t h e  Comon Elements  

and a h a l l  be  due  and  payab le  a. prov lded  by t h e  t e m a  o f  

t h e  p lan .  The A ~ s o c i a t i o n  s h a l l  hnvs  t h e  a u t h o r i t y  t o  

c a u s e  t h e  r e p a i r  and  r e n t o r a t l o n  o f  t h e  improvements u e i n g  

a 1 1  o f  t h e  i n s u r a n c e  ~ r o c e e d m  f o r  much purpose  

n o t u i t h s t a n d x n g  t h e  f a r l u r e  o f  a n  Ovaer t o  pay t h e  

asmasamant.  The a a a e s s e e n t  p r o v ~ d e d  f o r  h e r e i n  s h a l l  b e  a 

d e b t  o f  e a c h  Owner and a  l i e n  on hi .  Condominium U n i t  and 

m y  b e  e n f o r c e d  and c ~ l l e c t e d  a s  i s  p rov ided  i n  P s r s a r a p h  

5.8 h e r e o f .  b u t  w i l l  b e  a u b a r d i o a t s  to any p r i o r  r e c o r d e d  

f i r s t  mor tgage  l i e n ,  e s  p rov ided  i n  Pa ragraph  5.9 h e r e o f .  

Should t h e  A s n o c l a t i o n  f o r e c l o s e  s a i d  a s sessment  l i e n .  a s  

p rov ided  i n  s a i d  Pa ragraph  5.8, t h e  p roceeds  d e r i v e d  f rom 

* a l e  O f  such Condominium U n ~ t  a h a l l  be  used and d i s b u r i e d  

by t h e  A a a o c i a t i o n ,  as A t t o r n e y  I n  F a c t ,  f o r  t h e  same 

purposea and i n  t h e  aame o r d e r  .a i s  p r o v ~ d e d  i n  

Subparagrapha b ( Z I ( m )  through (el of  Pa ragraph  6.1 h e r e o f .  

( 5 )  The O m e r a  r e p r e s e n t i n g  a n  a g g r e g a t e  ownersh ip  

i n t e r e a t  of  o i x t y - n i x  and  t u a - t h i r d s  p e r c e n t  ( 6 6 - 2 1 3 1 )  of 

t h a  Comon E lement s  o r  more, may agree t h a t  t h e  Co-n 

Element. o f  t h e  P r o p e r t y  are o b a o l e t e  and t h a t  t h e  semc 

s h o u l d  be renewed o r  r econmtruc ted .  I n  such x n s t s n c a ,  t h e  

expense. t h e r e o f  . h a l l  b e  p a y a b l e  by a 1 1  o f  t h e  DMera a a  

Cowon  Expanses .  

( 6 )  Any r e s t o r a t i o n ,  r e c o n s t r u c t i o n  or  r a p a i r  of t h e  

P r o ~ m c t  a h a l l  be performed s u b s t a n t i a l l y  i n  a c c o r d a n c e  

u l t h  t h i s  D e c l a r a t i o n  and t h e  original P l a n s  and 

a p a c i f i c s t i o n a ,  u n l e s ~  o t h e r  a c t i o n  i. approved  by t h e  

h o l d e r *  o f  mortgages  on U n i t s  vhrch  have  a t  l e a a t  

f i f t y - o n e  p e r c e n t  (51%)  of t h e  vote .  o f  t h e  Asaoc in t ion .  

(7)  The Owners r s p r e a e n t i n g  a n  a g g r e g a t e  ownersh ip  

i n t e r e s t  o f  one  hundred p e r c e n t  (1002)  o f  t h e  Common 

Elaments  and a 1 1  h o l d e r s  o f  f i r m t  mortgage. may a g r e e  t h a t  

t h e  Conmon Elements  o f  t h e  P r o p e r t y  are o b e o l e t c  and t h a t  

t h o  rams ahou ld  ba  s o l d .  I n  s u c h  i n s t a n c e .  t h e  

A..ociatlon . h a l l  r e c o r d  a n o t s c e  n e t t i n g  f o r t h  s u c h  f a c t  



9.2 CORRECTION OF ERROR. Declarant reserve.. and shall have the 

contlnuxog rlght, untrl the end of the Construction Period, without the 

conaenc of the other Owner. or any Uortgagee to amend thzs Declaration or the 

By-Laws for the purpom. of resolving or clarifying mny ambiguitiaa or 

conflict. harsin, o r  corrcsting any inedvertont mi..tatcmcnts, error. or 

ami..~on. herein, or to comply with the rcqulremente of Federal Home Loan 

Mortgage Corporation, Federal National Mortgage Association. Veterans 

Admla~etration or Federal Housing Administration. 

8.3 OWNERSHIP OF COUUON PERSONAL PROPERTY. Upon termination of the 

Construction Period, as defined herein, Declarsnt shall execute and deliver 

b ~ l l  of sale to tho Association tran~fsrring .I1 items of personal property 

located on che Premieea, furnished by Declarant. and intended for the common 

ume and enjoyment of the Condominium Unit Ovners and occupants. No Owner 

shall have any other intereat and rtght thereto, and a11 suCh right and 

1ntere.t -hall abaolutcly terminate upon the Owner's termination of poaaession 

of his Condwinium Unit. 

8.4 CHANGE IN DOCUHEHTS. Upon vrltten request, the holder of any 

mwrtgsga covering any of the Condomin~um Unita ahall be entitled to written 

notification from the Aasac~atlon thirty (30) days prior to the effective date 

of .my change in the Condomlorum document.. 

8.5 NOTICE. All notices, demnnda or other noticea intended to be aerved 

upon an Owner shall be sent by ordinary or certified m i l ,  postage prepaid, 

addressed in tha name of such Owner in care of the Unit number and Building 

address of auch Owner. A11 notices, demands or other notice. intended Lo be 

aervad upan the Board of Director. of the Asaoci.tion or the Associatxon, 

ahall be senr by ordinary or certified m i l ,  poatagc prepald, to 4345 Faulkner 

Polnc Drive. Garland. Texas 75043. until much addream is changed by notice 

of addre.8 change duly recorded in the Rockwall County Condominium Records. 

8.6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the spplic.tiom 

of the provisions of this Declaration conflict vlth the application of any 

provlston of the By-Laws adopted by the Association. the ptovieiana or 

applicatloo of chi. Declaration shall prevail. 

8.7 IWVALIDATION OF PARTS. If any of the provisions of this Declaration 

ar any paragraph, sentence, claume, phraae or word or the application thereof 

ln any circumstanc. ba inv.lldated, euch invalidity shall not sffect thm 

validity of the remainder of this Declaration and the application of any 

provision, p~ragraph, icntence, clause, phrsae or word in any other 

eircum,c.nc. shall not be affected thereby. 



(1) partition or aubdivide any Unit. In addition to 

the approval of the Owner any nortgage holder, if any, 

-st be obtained; 

(21 by act or omisaron, neck to abandon, partition. 

nubdivide, encumber, or transfer the Colanon Ela=ents. 

other than the granting of easements for public utilities 

or other publxc uaas; or 

( 3 )  use hazard insurance proceeds for loaaes to any 

condominium property Ear other than the repair, 

replacement or reconatruction of such property, except as 

provided by statute in the case of aubatanti.1 lor., and 

am provided in Paragraph 6.lbt3). 

c .  The coneant of Owners of Unit. to which at least one 

hundred psrcent (100%) of the vote. o f  the Association are ~llocatsd 

and the approval of F a t  Mortgagees holding mottgsges on Units 

which have at least sixty-seven percent ( 6 1 % )  of the votca of Unltn 

subject to mortgage. shall be required to terminate or abandon the 

condominium atatua of the Project by act or omi.mion, except for a 

termination due to dentruction or condemnation. 

d. Any amendment, which would change the percentage or 

fractlan of Interest of the Unit Owners in the C o m o n  Elementa will 

require the consent of Ownera of m~xty-seven percent (67%) of the 

vote8 allocated in the Association and the approval of First 

Uortgrgeea holding mortgages on Units which have at least fifty-one 

percent (511) of the votea of Unlta nubject to mortgages, provided 

that the e h s n ~ e  of percentage or fraction of ownerahip must have the 

approval of each Unit Owner affected by raid amendment. 

e. Any Flrat Uortgsgee who receive. a wrrtten request to 

approve o d d ~ t ~ o n a  or amendment# to the Declaration or By-Laws, and 

who does not deliver or popt to the requesting party a negative 

responac w ~ t h r n  thirty ( 3 0 )  day., shall be deemed to have approved 

auch request. 

1. Unless otherwisa provided in thia Paragraph 8.1 or 

elsewhere in chi. Declaration, any of the provision8 herein may be 

amended by the consent of Ownerl of Unit. t o  which at leaat 

mirty-mavan percent (67%)  of the vote. in the Association are 

allocated, but no amendment ahall affect the rlghts given to the 

Declarant. herein, without the consent of the Declarant. 



8.8 OMISSIONS. I n  t h e  evanc of t h e  omission f r w  c h i s  D e c l a r a t i o n  of 

any word, sentence.  c l a u s e ,  p rov is ion  o r  s t i p u l a t i o n  which s h a l l  be necessary  

f o r  t h e  a c c o m p l i s h e n t  of t h e  i n t e n t  and purposes hereof ,  o r  any p a r t  h e r e o f ,  

them such  omit ted m a t t e r  s h a l l  b e  suppl ied  by i n f e r e n c e  and/or  by r e f e r e n c e  La 

t h e  Act. 

8.9 TEXAS CXNWMINIM ACT. The prov is ions  of t h i s  D e c l a r a t i o n  s h a l l  b e  

i n  a d d i t i o n  end supplemental  t o  t h e  Condominium h m e r s h i p  Act of t h e  S t a t e  of 

Texas and t o  a l l  o t h e r  p r o v i s i o n s  of law. 

8.10 -. That  whenever used h e r e i n ,  mlesa t h e  c o n t e x t  s h a l l  

o therwise  provide,  t h e  s i n g v l a r  ntnnber s h n l l  i n c l u d e  t h a  p l u r a l ,  t h e  p l u r a l  

t h e  singular, and t h e  use  of any gender s h a l l  i n c l u d e  a l l  genders. 

IN WITNESS WHEREOP, t h e  Dec la ran t  h a s  caused t h i s  i n s t r m e n t  t o  b e  s igned  

end d e l i v e r e d  this day of /f/@< A . 1983. 

ClWmLER PRASE I11 JOINT VENTURE 
/ 

THE STATE OF TEXAS I 

BETORE ME, t h e  undersigned a u t h o r i t y ,  on this day p e r s o n a l l y  appeared D. L. 
FAULKNER and D M  I. FAULKNER. Managing Venture rs  of CHANDLER PHASE I11 JOINT 
VENTURE, known t o  m e  t o  b e  t h e  persons whose names a r e  subscr ibed  t o  the  fo regoing  
i n s t r m e n t  and acknowledged t o  m e  t h n t  they executed t h e  same f o r  t h e  purposes and 
c o n s i d e r a t i o n  t h e r e i n  expressed ,  i n  t h e  c a p a c i t y  t h e r e i n  ~ t a t e d  end as the  a c t  and 
deed of s a i d  J o i n t  Venture. 

GIVEN WIDER HY HAND AND SEAL OF OFFICE. t h i s  t h e  / f  day of Af ~ d :  

A.D.. 1983. n 

Notary P u b l i c  and f o r  t h e  S t a t e  of Texas s 



CUTTER HILL PHASE THREE CONDONIN~U~S 

LEGAL DESCRIPTION 

a tract  Or Parcel  Of l a n d  o u t  or t h e  I. T.~I ~ l l rmv ,  
, h , , l  207* Rockwal l  C O U ~ ~ Y P  T~X... and ru.1 tmr l,,tlnK ,, 

,,, , Same tract Of l a n d  conveyed t o  Wild.:n &,n~tr, , , : t  I,.,, ,," ,I,.*,, in Volume 4 4 .  Page 618. D'shd H..n,ma, II,,,,~W* I 1 , ,,,,,,I p ,  
Texas.  and b e i n g  a l l  o r  C u t t e r  ~ $ 1 1 .  cha*e ~ h r h r ,  *n ,441 I I,,,, I ,, 
the C i t y  of R o c h l l ,  and r e c o r d &  5n %I I+  A ,  Par' ::!#'A r . 1  I It* 

V\xl Recards. R-11 (bruty,  T a r s ,  zrd k i n q  w , r h  o h r  1 I ~ ~ ~ l l n v l v  
.?+,setiM as to i las :  

bN\xxIK at miat or the C i t y  of m l l ~  take lip. for L.lu I*I * 
hkt-.trd. said mint bears &rth 46.18'3- V e s t  a bistmct 01 
Y~ul h% C i t v  ni hl1s --at P X S I  d rll-6; ~. ~~ 

~ ~ 

TIIENC6 North 46°18'55" Xest a d i s t a n c e  of 115.00 ?*I 
l i n e  t o  t h e  Sou th  c o r n e r  o f  C u t t e r  H i l l  m s  recordhi ic T'?:* k 
Page 46,  P l a t  Records ,  Rockwall  County ,  Texas ;  

THENCE a l o n g  t h e  S o u t h e a s t e r l y  l i n e s  o f  C u t t e r  B i l l  as foll0WS: 
North 43'41'05'' E a s t  a d i s t a n c e  o f  9 4 . 1 1  f e e t  t o  a p o l n t  
f o r  c o r n e r ;  
Nor th  1°16n248*  E a s t  a d i s t a n c e  o f  69 .67  f e e t  t o  a p o i n t  f o r  a 
c o r n e r ;  
Sou th  77*1Z153" E a s t  a d i s t a n c e  o f  64.00 f e e t  t o  a p o i n t  f o r  
a c o r n e r  on a S o u t h w e s t e r l y  l i n e  o f  C u t t e r  H i l l ,  Phase  Two, 
ao  a d d i t i o n  t o  t h e  C i t y  o f  Rockwal l ,  and r e c o r d e d  i n  S l i d e  A ,  
Page 285 of  t h e  P l a t  Records ,  Rockwall County ,  Texas ;  

TlIENCE a l o n g  s a i d . l i n e  of C u t t e r  H i l l ,  P h a s e  Two a s  fo l l ows :  
South  12 '47 '08" West a d l s t a n c e  of  4.00 f e e t  t o  a p o l n t  f o r  
c o r n e r ;  
Sou th  47'12'53" E a s t  a d l s t a n c e  of  52 .25  f e e t  t o  a p o l n t  for  
a c o r n e r ;  
South  33°38 '09 'L  West a d l s t a n c e  of  76.05 f e e t  t o  a p o i n t  f o r  
c o r n e r  1 
South  15°12 '53 ' t  E a s t  a d i s t a n c e  of  93.00 f e e t  t o  a p o l n t  f o r  
c o r n e r  a t  t h e  most S o u t h e r l y  c o r n e r  of s a i d  C u t t e r  H i l l ,  
Phase  Two; 

TflENCE Sou th  54°39129"  West a d i s t a n c e  o f  54 .00  f e e t  t o  t h e  WINT 
OF BEGINNING and containing 20.520 s q u a r e  f e e t  o r  0.4711 a c r e s  o f  
l a n d .  

P r e p a r e d  by: B.  L. NELSON k ASSOCIATES, INC. 
C o n s u l t i n g  Engineers 
7311 Ferguson Rd. 
D a l l a s ,  Texas  75228 

E X H I B I T  "A" 



Rockwal l  County 
Shell i  Mil ler 

Rockwal l  County Clerk 
Rockwall, Texas 75087 (972) 204-6300 

70 2012 00466205 

Instrument Number: 2012-00466285 
As 

Recorded On: April 24,2012 Recordings 

Parties: CUTTER HILL PH 3 OWNERS ASSOCIATION INC 

To PUBLIC 

Billable Pages: 3 

Number of Pages: 3 

Comment: NOTICE 
( Parlies listed above are for Clerks reference only ) 

" Examined and Charged as Follows: " 
Recordings 20.00 

Total Recording: 20.00 

****.*....** DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ************ 
Any provision herein which restricts the Sale. Rental or use of the describsd REAL PROPERTY 

because of color or race is Invalid and unenforceable under federal law. 

File Information: Record and Return To: 
Document Number: 2012-00466285 

Receipt Number: 274089 PRINCIPAL MANAGEMENT GROUP 
Recorded Datemime: April 24,2012 02:30:33P 12700 PARK CENTRAL DRIVE 

Book-VollPg: BK-OR VL-6770 PG-63 SUITE 600 
User I Station: F H - Cashier Station 1 DALLAS TX 75251 
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NOTICE OF FILING O F  DEDICATORY INSTRUMENTS 
FOR 

Cutter Hill Phase 111 Owners Association. Ine. 

STATE OF TEXAS § 
6 KNOW ALL MEN BY THESE PRESENTS: 

COUNTY O F  ROCKWALL 9 

THIS NOTICE OF DEDICATORY INSTRUMENT FOR Cutter Hill Phase I11 Owners Association, Inc. is made this 
16th of March 2012, by Cutter Hill Phase 111 Owners Association, Inc. 

WITNESSETH: 

WHEREAS, Cutter Hill Phase 111 Owners Association, Inc. prepared and recorded an instrument entitled "Declaration of 
Cutter Hill Ph 3" dated on or about March 14, 1983, Volume 40237, Condominium Records of Rockwall County, Texas, together 
with any other filings of records (if any). 

WHEREAS, the Association is the property owners' association created by the Declarant to manage or regulate the planned 
development covered by the Declaration, as stated and recorded above; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners' association must file each 
dedicatory instrument governing the association that has not been previously recorded in the real property records of the county in 
which the planned development is located; and 

WHEREAS, the Association desires to record the attached dedicatory instrument in the real property records of Rockwall 
County, Texas, pursuant to and accordance with Scction 202.006 of the Texas Property Code. 

NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit "A" is true and correct copies of the originals 
and are hereby filed of record in the real property records of Rockwall County, Texas, in accordance with the requirements of Section 
202.006 of the Texas Property Codc. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by it's duly authorized agent as of the 
date first above written. 

Cutter Hill Phase 111 Owners Association, Inc. 

By: 
Duly ~ u t h o r k d  bgcnt 

ACKNOWLEDGMENT 
w 

STATE O F  TEXAS 9 
§ 

COUNTY OF DALLAS 5 

BEFORE ME, the undersigned authority, on this day personally appeared 
Duly Authorized Agent of Cutter Hill Phase 111 Owners Association, Inc., known to me to be the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that (s)he executed the same for the purposes and consideration therein expressed 
on behalf of said corporation. 

SUBSCRIBED AND SWORN TO BEFORE ME on th.. . , 
MARY HARVEY 1 A AA / 

Principal Management Group 
Attn: Debbie Simpson 
12700 Park Central Drlve, Sulte 600 
Dallas, Texas 75251 
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Rockwall County 
Shell i  Miller 

Rockwall County Clerk 
Rockwall, Texas 75087 (972) 204-6300 

70 201 7 00466284 

Instrument Number: 2012-00466284 

Recorded On: April 24,2012 
As 

Recordings 

Parties: CUTTER HILL PH 3 OWNERS ASSOCIATION INC Billable Pages: 3 
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" Examined and Charged as Follows: '* 
Recordings 20.00 
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because of color or race is invalid and unenforceable under federal law. 
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NOTICE O F  FILING OF DEDICATORY INSTRUMENTS 
FOR 

Cutter Hill Phase 111 Owners Association, Inc. 

STATE O F  TEXAS 5 
8 KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF ROCKWALL 5 

THIS NOTICE O F  DEDICATORY INSTRUMENT FOR Cutter Hill Phase 111 Owners Association, Inc. is made this 
16th of March 2012, by Cutter Hill Phase 111 Owners Association, Inc. 

WITNESSETH: 

WHEREAS, Cutter Hill Phase 111 Owners Association, Inc. prepared and recorded an instrument entitled "Declaration of 
Cutter Hill Ph 3" datcd on or about March 14, 1983, Volume 40237, Condominium Records of Rockwall County, Texas, together 
with any other filings of records (if any). 

WHEREAS, the Associatio~~ is the property owners' association created by the Declarant to manage or regulate the planned 
development covered by the Declaration, as stated and recorded above; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners' association must file each 
dedicatory instrument governing the association that has not been previously recorded in the real property records of the county in 
which the planned development is located; and 

WHEREAS, the Association desires to record the attached dedicatory instrument in the real property records of Rockwall 
County, Texas, pursuant to and accordance with Section 202.006 of the Texas Property Code. 

NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit "A" is true and correct copies of the originals 
and are hereby filed of record in the real property records of Rockwall County, Texas, in accordance with the requirements of Section 
202.006 of the Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by it's duly authorized agent as of the 
date first above written. 

Cutter Hill Phase 111 Owners Association, Inc. 

By: 
Duly Authorizq ~bt 

STATE O F  TEXAS 5 

u 
ACKNOWLEDGMENT 

5 
COUNTY OF DALLAS 5 

BEFORE ME, the undersigned authority, on this day personally appeared 
Duly Authorized Agent of Cutter Hill Phase I11 Owners Association, Inc., lu~(;wn to me to be the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that (s)he executed the same for the purposes and consideration therein expressed 
on behalf of said corporation. 

SUBSCRIBED AND SWORN 

AFTER RECORDING RETURN TO: 
Principal Management Croup 
Atfn: Debbie Simpson 
12700 Park Central Drive, Suite 600 
Dallas. Texas 75251 

My Commission Expires 



EXHIBIT A 

CUTTER HILL PHASE 111 OWNERS ASSOCIATION. INC. 

DISPLAY OF CERTAIN RELIGIOUS ITEM POLICY 

Terms used but not defined in this policy will have the meaning subscribed to such terms in that 
certain Declaration of Cutter Hill Phase 111, recorded under Volume 40237, Official Public Records of 
Rockwall County, Texas, as amended (the "Declaration"). 

1. Disvlav of Certain Religious Items Permitted. An Owner or resident is permitted to 
display or affix to the entry door or door frame of the Owner's unit (which may not extend beyond the 
outer edge of the door frame) one or more religious items, the display of which is motivated by the 
Owner's or resident's sincere religious belief. This Policy outlines the standards which shall apply with 
respect to the display or affixing of certain religious items on the entry to the entry door or door frame of 
the Owner's unit. 

2. General Guidelines. Religious items may be displayed or affixed to the entry door or 
door frame of the Owner's unit (which may not extend beyond the outer edge of the door frame); 
provided, however, that individually or in combination with each other, the total size of the display is no 
greater than twenty-five square inches (Yx5" = 25 square inches). 

3. Prohibitions. No religious item may be displayed or affixed to the entry door or door 
frame of the Owner's unit (which may extend not beyond the outer edge of the door frame): (a) threatens 
the public health or safety; (b) violates applicable law; or (c) contains language, graphics or any display 
that is patently offensive. No religious item may be displayed or affixed in any location other than the 
entry door or door frame of the Owner's unit (which may not extend beyond the outer edge of the door 
frame). Nothing in this Policy may be construed in any manner to authorize an Owner or resident to use 
a material or color for the entry door or door frame of the Owner's unit or make an alteration to the entry 
door or door frame that is not otherwise permitted pursuant to the Association's governing documents. 

4. RemovaL. The Association may remove any item which is in violation of the terms and 
provisions of this Policy. 

5. Covenants in Conflict with Statutes. To the extent that any provision of the 
Association's recorded covenants restrict or prohibit an Owner or resident from displaying or affixing a 
religious item in violation of the controlling provisions of Section 202.018 of the Texas Property Code, the 
Association shall have no authority to enforce such provisions and the provisions of this Policy shall 
hereafter control. 

CUTTER HILL PHASE IU OWNERS ASSOCIATION. INC 

A &,A& - " - 
Duly Authorized OfficerIAgent 4LGtkh Date 

I n s t  : 00466254 Printed Name 
Filed For Record in: Rockuall  County 
On: Apr 24r2Il12 a t  02:30P 
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NOTICE O F  FILING O F  DEDICATORY INSTRUMENTS 
FOR 

Cutter Hill Phase 111 Owners Association, Inc. 

STATE O F  TEXAS 5 
5 KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF ROCKWALL 

THIS NOTICE O F  DEDICATORY INSTRUMENT FOR Cutter Hill Phase 111 Owners Association, Inc. is made this 
16th of March 2012, by Cutter Hill Phase 111 Owners Association, Inc. 

WITNESSETH: 

WHEREAS, Cutter Hill Phase 111 Owners Association, Inc. prepared and recorded an instrument entitled "Declaration of 
Cutter Hill Ph 3" dated on or about March 14, 1983, Volume 40237, Condominium Records of Rockwall County, Texas, together 
with any other filings of records (if any). 

WHEREAS, the Association is the property owners' association created by the Declarant to manage or regulate the planned 
development covered by the Declaration, as stated and recorded above; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners' association must file each 
dedicatory instrument governing the association that has not been previously recorded in the real property records of the county in 
which the planned development is located; and 

WHEREAS, the Association desires to record the attached dedicatory instrument in the real property records of Rockwall 
County, Texas, pursuant to and accordance with Section 202.006 of the Texas Property Code. 

NOW, THEREFORE, the dedicatoly instrument attached hereto as E & ~ & I L ~  . . 6. " is true and correct copies of the originals 
and are hereby filed of record in the real property records of Rockwall County, Texas, in accordance with the requirements of Section 
202.006 of the Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by it's duly authorized agent as of the 
date first above written. 

Cutter Hill Phase 111 Owners Association. Inc. 

ACKNOWLEDGMENT 
STATE O F  TEXAS 8 

§ 
COUNTY O F  DALLAS 9: 

BEFORE ME, the undersigned authority, on this day personally appeared - , 
Duly Authorized Agent of Cutter Hill Phase 111 Owners Association, Inc., known to me to be the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that @)he executed the same for the purposes and consideration therein expressed 
on behalf of said corporation. 

SUBSCRIBED AND SWO 

My Commission Expires 
AFTER RECORDING RETURN TO: 
Principal Management Group 
Attn: Debbie Simpson 
12700 Park Central Drlve. Sulte 600 
Dallas, Texas 75251 



EXHIBIT A 

CUTTER HILL PHASE I11 OWNERS ASSOCIATION, INC, 

FLAG DISPLAY AND FLAGPOLE INSTALLATION POLICY 

Terms used but not defined in this policy will have the meaning subscribed to such 
terms in that certain Declaration of Cutter Hill Phase 111, recorded under Volume 
40237, Official Public Records of Rockwall County, Texas, as amended (the 
"Declaration"). 

No flagpole may be installed on any portion of the Common Elements without the 
advance written approval of the Board. The Common Elements located in the Regime 
are owned in undivided interests by all the Members of the Association. 

CUTTER HILL PHASE 111 OWNERS ASSOCIATION. INC, 

3 -K -/z 
Date 

Printed Name 

F i l e d  f o r  Record i n :  Rockwall County 
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EXHIBIT 4 

CUTTER HILL PHASE I11 OWNERS ASSOCIATION. INC. 

RAINWATER HARVESTING SYSTEM POLICY 

Terms used but not defined in this policy will have the meaning subscribed to such 
terms in that certain Declaration of Cutter Hill Phase 111, recorded under Volume 
40237, Official Public Records of Rockwall County, Texas, as amended (the 
"Declaration"). 

No rain barrel may be installed on any portion of the Common Elements without the 
advance written approval of the Board. The Common Elements located in the Regime 
are owned in undivided interests by all the Members of the Association. 

CUTTER HILL PHASE 111 OWNERS ASSOCIATION. INC. 

3 -ts-/2 u4+& Duly Authorized icerIAgent Date 

Printed Name 

F i l e d  fo r  Record in:  Rockuall County 
On: &PI. 24r2012 o t  102:31)F 
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70211200466281 
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NOTICE OF FILING O F  DEDICATORY INSTRUMENTS 
FOR 

Cutter Hlll Phase 111 Owners Association, Inc. 

STATE OF TEXAS 5 
8 KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF ROCKWALL 5 

THIS NOTICE O F  DEDICATORY INSTRUMENT FOR Cutter Hill Phase 111 Owners Association, Inc. is made this 
16th of March 2012, by Cutter Hill Phase 111 Owners Association, Inc. 

WITNESSETH: 

WHEREAS, Cutter Hill Phase 111 Owners Association, Inc. preparcd and recorded an instrument entitled "Declaration of 
Cutter Hill Ph 3" dated on or about March 14, 1983, Volume 40237, Condominium Records of Rockwall County, Texas, together 
with any other filings of records (if any). 

WHEREAS, the Association is the property owners' association created by the Declarant to manage or regulate the planned 
development covered by the Declaration, as stated and recorded above; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners' association must file each 
dedicatory instrument governing the association that has not been previously recorded in the real property records of the county in 
which the planned development is located; and 

WHEREAS, the Association desires to record the attached dedicatory instrument in the real property records of Rockwall 
County, Texas, pursuant to and accordance with Section 202.006 of the Texas Property Code. 

NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit "A" is true and correct copies of the originals 
and are hereby filed of record in the real property records of Rockwall County. Texas, in accordance with the requirements of Section 
202.006 of the Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by it's duly authorized agent as of the 
date first above written. 

Cutter Hill Phase 111 Owners Association, Inc. 

BY: .- Duly Autho ed gent 

ACKNOWLEDGMENT 
STATE O F  TEXAS 8 

5 
COUNTY OF DALLAS 5 

BEFORE ME, the undersigned authority, on this day personally appeared 
Duly Authorized Agent of Cutter Hill Phase 111 Owners Association, Inc., known to me to be the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that (s)he executed the same for the purposes and consideration therein expressed 
on behalf of said corporation. 

SUBSCRIBED AND SWORN TO 

My Commission Expires 
AkTER RECORDING RETURN TO: 
Principal Management Croup 
Attn: Debble Slmpson 
12700 Park Central Drive, Suite 600 
Dallas, Texas 75251 



EXHIBIT A 

CUTTER HILL PHASE I11 OWNERS ASSOCIATION. INC. 

SOLAR DEVICE POLICY 

Terms used but not defined in this policy will have the meaning subscribed to such 
terms in that certain Declaration of Cutter Hill Phase 111, recorded under Volume 
40237, Official Public Records of Rockwall County, Texas, as amended (the 
"Declaration"). 

No solar device may be installed on any portion of the Common Elements without the 
advance written approval of the Board. The Common Elements located in the Regime 
are owned in undivided interests by all the Members of the Association. 

ClJTl'ER HILL PHASE Ill OWNERS ASSOCIATION. INC, 

3 -!<-/a 
Date 

Printed Name 

f i led Cor Record in: Rockwall County 
On: A P ~  ?4r?O12 at 02:3ilP 
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Shelli Miller 

Rockwall County Clerk 
Rockwall, Texas 75087 (972) 204-6300 
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NOTICE OF FILING OF DEDICATORY INSTRUMENTS 
FOR 

Cutter Hill Phase I11 Owners Association, Inc. 

STATE O F  TEXAS 8 
5 KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF ROCKWALL 5 

THIS NOTICE O F  DEDICATORY INSTRUMENT FOR Cutter Hill Phase 111 Owners Association, Inc. is made this 
16th of March 2012, by Cutter Hill Phase 111 Owners Association, Inc. 

WITNESSETH: 

WHEREAS, Cutter Hill Phase III Owners Association, Inc. prepared and recorded an instrument entitled "Declaration of 
Cutter Hill Ph 3" dated on or about March 14, 1983, Volume 40237, Condominium Records of Rockwall County, Texas, together 
with any other filings of records (if any). 

WHEREAS, the Association is the propeny owners' association created by the Declarant to manage or regulate the planned 
development covered by the Declaration, as stated and recorded above; and 

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners' association must file each 
dedicatory instrument governing the association that has not been previously recorded in the real property records of the county in 
which the planned development is located; and 

WHEREAS, the Association desires to record the attached dedicatory instrument in the real property records of Rockwall 
County, Texas, pursuant to and accordance with Section 202.006 of the Texas Property Code. 

NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit "A" is true and correct copies of the originals 
and are hereby filed of record in the real property records of Rockwall County, Texas, in accordance with the requirements of Section 
202.006 of the Texas Property Code. 

IN WITNESS WHEREOF, the Association has caused this Notice to be executed by it's duly authorized agent as of the 
date first above written. 

Cutter Hill Phase 111 Owners Association, Inc. 

By: 
Duly ~utho-~ent 

ACKNOWLEDGMENT 
STATE OF TEXAS 6 " 

COUNTY OF DALLAS 
§ 
# 

BEFORE ME, the undersigned authority, on this day personally appeared &-%&- 
Duly Authorized Agent of Cutter Hill Phase 111 Owners Association, Inc., kn'own to me to be'the person whose name is subscribed 
to the foregoing instrument and acknowledged to me that (s)he executed the same for the purposes and consideration therein expressed 
on behalf of said corporation. 

SUBSCRIBED AND SWORN TO BEFORE ME on tlii - 

ommtsslon Expires 
AFCER RECORDING RETURN TO: 
Principal Management Croup 
Attn: Debbie Simpson 
12700 Park Central Drive, Suite 600 
Dallas, Texas 75251 



EXHIBIT A 

CUTTER HILL PHASE I11 OWNERS ASSOCIATION. INC. 

ENERGY EFFICIENT ROOFING POLICY 

Terms used but not defined in this policy will have the meaning subscribed to such 
terms in that certain Declaration of Cutter Hill Phase 111, recorded under Volume 
40237, Official Public Records of Rockwall County, Texas, as amended (the 
"Declaration"). 

The roof components of each building lofated in the Regime are Common Elements and 
the Owner of a Unit is not authorized to cause to be constructed or replaced any 
Improvements (including roofing) on Common Elements without the advance written 
consent of the Board. 

CUTTER HILL PHASE I11 OWNERS ASSOCIATION. INC, 

7z :/'<-I 7 - -  - 
Duly Authorized OfficerIAgent /e Date 

GRJ-f EdLJ,~lC 
Printed Name 

F i l e d  for Record i n :  Rockwall. County 
On: A P P  24r2012 o t  02:30P 
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